delivered it to your mother? A 1t was wet ml ﬂ“lﬁu’

308!?31!3 OABIOLIW 18
iollc rocuuod by the m-trhi Mtaw. i{
lows: ” | S o
DIRECT EXAHINAIION BY'MR. VINDIVRR '*=f

Q@ Josephine, what was the nnutlﬂl of

(indicating) when it was put in the pipe :ln M
A It was all full of blood. ; :
Q Had it »lood on 1t? A Yes sir.

Q And what was its oondition vmon yOl m
got it? A It was all nt u-p, rm b-m a
Q And did it ha.ve any cthor -um m ﬂ

blood stains? A Yes; thero wero yollw ltdﬂl».

-

put it to dry. : : :

Q It was justas you found it, when you dol&i‘.'
to her? A Yes sir. | | |

Q And you did nothing to it from the time y.nf:uama'
it in '.th'e pipe,. until you delivered it ;o ybur ‘éthor?

A ¥o sir. “ 1

CROSS FXAMINATION BY MR, SCITTA:

Q Josephine, you han -tutod yeatoruy, in m ll-

um:lnutioﬁ, that you were lying on the grouml; is that n'




‘exhausted on _yu(tm;", N% |
night, and part of the day, to

appb.rcntly.

THE (OURT:

: anination?

<5 MR. SCITTA:

- e
Q . THE COURT:

S i MR, SCITTA:

: . THE COURT: You may ask her the

ke ~ Objection overrﬁod. ot

i ¥y

Rl . dofondint '“:W_.counsol had ample 'omort}:ai.éjiy ‘5

e - examine, yesterday. : %

- ) a

(The question is repeated by.th‘.é#l:t
: .. A Yes.

“ BY MR. SCITTA: - :

| Q And that Phillip was holding a hand over your

face? .

hd L] 2 :  §7228

‘ - : MR. VANDIVER: Objected to. . G

: - & LB , ! R
“ ! : THE OOURT: Fxcluded, because it is repetition.

| u MR, SCITTA: Well, this one ism't.  _
; > FRA : .



BY MR, SCITTA:

Q And that he held the revolver in the of
is that so? " :

9 | MR. VANDIVER: I object, on the M M

‘the court has exeluded the evidence as to tin
er.
THE COURT: Tho witnoss t.-titiol ytgtoriav,
ond I 864 Be necessity of hawinc testimony rqpiﬂii‘
you intend to follow up a new thought 1 n-u pml.t[ .
you to do so. : |
BY MR. SCITTA: . ‘ A
Q ‘This is the writing, "Fort ameorge,” whieh you made ¢
that paper? A Yes sir. ‘ » ,
(It is marked ;sotendu'nvt-'a Exhiwit 2 for ‘1'(0;,1;1-.
Pan)
Q Did yvou ever have any converlation, Minu Cl;lloli,
_with 'a man na:;d Frank Bell?
MR, VANDIVER: Objected to, unless it is to 1-
\ _ pea.ch the witness's credibility. 3
| ‘THE OOURT: Ojorrulcd.
A No sir.
;BY MR, SCITTA: _
Q Did yvou ever have any éonvonution with Mrs. !di,? & (

, A. Mrs. Bell?

&



Q Were 'W' ever wp at plr ~hu"q?“;1;,

at ny houae, to see my ruthcr. {

~

A : -oou_nsolo '

. BY MR, SCITTA:

K R : sir.

'this trial? A No sir, 1 never ushgd hi-m A
| gi,Did you ever suggest to him at any time .‘i**. at
o ' he should say, if he was a witnesa on thh tﬂu?_ : o i
MR, VANDIVER: Objected to, as 1—.;t;r;5,,. -
, THE CObRT: Overruled. - |
A Yo sir,
BY MR. SCITTA: ¢ | | b

-

Q Are you sure that you never wrote to him? A No

sir; I never wrote to him,

Q Positive? A No sir. :



i

mnom: She says so, and has

BY MR, SCITTA:

ha.ndwriting?

MR, vuimvm: 1 object ﬁ the et
of the paper as a lettor. :

THE COURT: Well, it is oross ll.ltlﬁiﬁﬁl& :
Objection overruled. You.may ask qnoutl'ﬂ‘ lﬁﬁﬂl_.
are leading, and whioh are nuggoctivo, .r dﬁtn
argumontativo, on cross omlminatitn.

MR, VANDIVER: Ybs, but 1 undor.tonl, yil%,”i:d  
your Honor, that the éross m:aatloa Ofmm

ness was ceoncluded. A . | ‘

MR, SCITTA: No; I said l-uil tircugh, fir tht:

time,

THE COURT: Well, if the interests of justiece
require further cross examination, I will allow it.

‘BY MR, SCITTA:

Q 7s that your handwriting (1ndicating)? A Yes, it

is ny handwr'it ing.

Q Did vou write this letter to Mr. l'rank Rell?

»

A He wrote 1t himself, up to nw house; yes.
Q Didn't you say that this was your handwriting?
A 1 copied that for him. He told me to tell him how I had

my testimony down here; but 1 didn't ask him to come ‘up and
*




Q m.ln't' you have hims erve .““‘

case by the People? A No sir. .

W MR, VANDIVER: I will eoncede ‘m-,
Yes, g will econcede that she did. ;
BY MR. SCITTA: g :
2
: caso he becanme your witnou? A Yu.
MR, SCITTA: I orfn' the 1ctm il
MR. .VANDIVIR': ‘No ohjntum | \
- (It is admitted, a.nd mrku w
o ‘ i o ‘, e “:
wrote this note; just tell the Jury all u’hon‘t :I.t? A !_9' ;
coms wp -~ ho says he knows Phillip Serie mmmm
*  tion with him., and ”my mothor left me out ‘ﬂ.ﬁ\out a. mm,
and Phillip Serio told Frank Bell all about it; and he told me
I should please write 1"t down for him, so ho“o,tulu"t forget
. Q And aid hc‘ come to your house? A Yes sir. g

i




-

,Aftorney, and examined through the effio;;; 1‘*‘@‘9,;

Q And was this mwn

L,
A Yes nir,

RE CROSS RXAMINATION BY MR. SCITTA:

Q And you wrote it for the iﬁtpggﬁvuﬁn'
memory? A Yes sir. ?

u

Q As to what he should tuwry to? a,""

BY rm. vmmm
Q And at that tima Frank Bell um h

didn't he? A Yes sir.

£ fod

~

MARIA CASIOLI, being recalled by the

I'4

Phillip Dollin, testified as follows:
DIRECT EXAMINATION BY MR. VANDIVER:

Q. Madam, when you received this artiele f?nﬁfﬁﬁﬁiﬁ?@3 
: P LR > : 5 -~ S

daughter, what was its condition?

‘i A A YA NATA TN |

.t MR. SCITTA: :obJoct 1t yonr Heiisr ’1aaua;~

THE COURT: Objeotion overruled.
fo g ‘ T By ¢

3

MR. SCITTA: There is no evidence here, ir your
Honor please, that those articles, tioaé's;mioﬁfi
were not soiled bHefore nha put thcnvon.1. ‘

THE COURT: The pronocuxrix tootttiod. 1 e~

‘ lieve, that there was no blood on the garment be-

/




must be ahown bororo'thb gqnﬂlﬁ!iﬁ'

Quh he shownlsttorwurdn;

o

© MR, VANDIVER: 1 thought that

: % _ thero,istr. B o

J’OSEPH!NE cAsronx,um;
triet Attorney, testified as folldlh
- - DIRmer ERAMINATION BY MR. VANDIVER:
: - Q. What‘wﬁs ﬁho/conditioh-bf ih.i;"
put on, on the. morning whon you went to rurt G‘Oﬂﬂ'
“the dafendant? A Pure whito.
Q And wh;; was their eondition, at tho tt-p tl&¢‘¢.~

fendant pulled up your skirts, if you know? A K ?ant

>

s

‘whito. o _ : Dty ””“*f
®Y THE COURT: : v
Q Were there any marks on the g;rnbnt_;t all? A ~l§w
: sir, _ 4
Q"And on wh@t day did you put thii‘sirloat on? A i:

put it on on Sunday morniné.




torney, testified as follows: :
i _ DIRRCT EXAMINATION BY MR VANDIVER: i

Q Madein, what was the condition of this

:%:_ : i s PR e_lmfkh_tor gave it to you? A Well, “,.m »
“.‘,Ah.ck;, 1f i dirbier thim;it__'_'ii ~no"-',-; | : " ‘,
S . @ Well, is it in the same ---ammm_m 1t
v i MR, SCITTA: I object te that, as Seniliin
;  after the testinény she has just m.
: |  HR coURT: Sustained.
BY MR, VANDIVER: Pl e ' |
4 Q ‘Well what did you do with the article? A I didn't
| do anything. ' b
e THE FOURTH JUROR: ‘
Q I am an Italian. She said that 1t-‘....'um- .
because there was more black earth on it. The utm:joto;- 4
: doesn't give the answer. ripnt.: e e ‘ . -
®Y MR, vmnr\jm,‘ ' | i : : |
: @ Well, what did you do with 1t? A .1 didn't do any-



thing with 1t. Just as she gave it to me,

Q Did you haag it wp? A 'tu it r']‘

It was in tho hmue.

Q And it is now as 1t was when you romm 1”

A Well it was dirtier when she gave it to me w
of oarth mud.
Q And, with ‘that oxcoption, it is now as u was M i

is that right? A Y” sir.

v .

MR. VANDIVER: I offer it niw, sir.
MR. SCITTA: 1 obdcut to :lt u hmtcﬂn&i ‘m»»
relevant and ineompetent. |
THE COURT: I will reeeive it.
., 7 (It is marked Paoplc's Exhibit 1 in Oﬂuhn.)

MR. VANDIVER: That :ls the Peoplt" mt, sir. -

CROSS EXAMINATION BY MR, SCITTA:

Q Mrs, Casioli, your da.ughter was in the lubit of goiu
out alone; wasn't aho? A No gir; she was alnys wlth ‘me.

Q Didn't your daughter r\mrmy rroq home once? A He
t ook her away from the house;- he made her lcavi fho house.
ABY THE COURT |

Q V"hen? A On the 4th of June, he dishonored her;

he took her away there. : ‘ : 8



om, vaoIvER:

- Q ;n the 4th of .Tho, tho W,‘
n)nt? A My uughtor gn- ott in th‘
3 > : he took her to Fort Goqrso.
BY }m."’scrrm: |

Q Arter ‘this 4th day of J‘uno, did she m

i ‘ a SQturd-.y, he took hor am, ‘and she dun't n«p
‘house then, that tlnn.
Q@ HMow do you knou'that ho took hor lﬁlg?

THRE COURT: You no, nmd, M

ing along the 11no whieh the Diutrlct A,f

nét allowed to proceed o‘n, :
MR, SCITTA: 1f your Honor please, I only got
this fhia norning.

SN 'nm COURT: But you are f.unning -.a.ou a m
outside of the indietment, which the Distriet At-
torney would not he allowed to pursue, and mm
bound by her testimony.
MR, SCITTA: And 1 an.;uiioua to.ﬂohow t:hc eon~-
flieting testimony of these witncuu. RIC !
THE COURT: But the witnua tntiﬂ.n thnt tho
defoﬁdnnt took her away. s & ' ;

MR. SCITTA: Ana I am uhu hor m she m

e o o ok o N S



S e

=

=

VR. VANDIVER: I have ne

mony, sir.

dress where ho uu take her.
BY IR, SCITTA: ,

Q@ Did he give tl?q a.ddrc‘s-rto.'mA -u"_' ir
‘A‘ To my mother. | s S S

Y]

RE DIRECT EXAMISATION BY MR. VANDIVER:

Q And did you know wherovbavha was? A “l'oid.i*f
that she went to work. | | ; | o
“ @ You know, though, that the dorcamm "
out, all night? A .He took her @ good r.m,‘.
Q, How long did she stay? A One night. :
Q Did you know where your daughtor ‘had gcno? A Yl(
sir. He gave me_ the dirootlox_!.- ; i L
Q@ But you don't know whether he :tobl her to t*t ad-
dress or not; do you? A Mo Aaek ey -
Q 'i;hp,t is whor@ he -;id he took hor!,; A Yes;

gave the directions of that plaece. ;




sent a telegram to Phillip Scrlo, tcxu.u m,

~, ' she was topping? e don't kauw.

. - Serio, that he said he didn't knov'whoro your
but he had received this telegram, a.ud pr»uuy, ir
went there, you eould find her? A No sir; he took,.
‘there. That is the truth. Ho took hor thorc.\ :

4 ” ey Q@ Did you see him take her therc? A No nir.

MR, VANDIVER Tho Pooplo rolt 1! ybtr !bﬂbf
ploaae.

MR, SCITTA: If the cc,uri'ylouo Im to

‘miss, upon the ground 1:ha.:‘g the Peoplc have flllﬂ ”

make out a ecase as required by 1&1, for the rOll.D

that the only evidence of support in tiiiwqu§ 1§1.

' v~ - the testimony of«the.grandnofhor;\!Pgro,lhﬁnitﬂ%ﬁﬁjﬁ_:
she was dishonored. ' ‘ :

Ae'faf as the other iitnessoq @rq ipncortnd.‘
there is no doubt in mind; and.I hope the Court e
will uphold m;, tﬁat they have not only not -.‘n;oui

‘a case =- hut their :oafimony‘ia ¢c fu11 of ooatrlé

dictions and fallity thut it -houldn't bl Illltv.l,

and this case uhouldn't go to tho Jury.

-



P

,mother, ‘and the grandqother'o testimony is so un~

.s8ingle thingl’that ho,told her that he had dis~

o¢ ""-"“":L"‘ -

story 1o a econecocted sohcno upon whinh to

this orimo upon this poor,dbroadantf_ b s
THE COURT: Any Gther reason? .
MR.'SCIT?A: Reason? There isn;f-llfttilqﬁi”

corroborat;oo.' : | . A
THE OURT: Why not? What authority have you?
MR, SCITTA: Well, as 1 understand it, mu o

thia kind must be supported by some kill<of evi.

upon whiech the story of the oo-plaining vitaoci

must be corroborated to a ecertain degree; and in

this case there 1an'tvanything, outside of ﬁho Crandn.u

certain as to the times of their ooc;rfcnﬂoi tﬁit it
is very peculiar that she is cortoin about'th{g_ons ;
honored her granddaughter.: e WL ’ :

Now, outaido of that, what tostilbny 1. th.rl
that ought to be boliovbd? ~ The girl oortsinly ondht
not £q_b. believed. Mer story isn't tru.. ?ib

mother, she eéntradieted herself.

4



THR COURT: Fow about the i'ihiﬁﬁti}fﬁ:;*'J
to tho.convorugtioninig this defen :,'wn

her? ' ' > ‘

MR.. SCITTA: Why, the ﬁnthcr oaly-tciii,f'ﬁ

he had deceived her, and he would ﬁlff?;h.r;. ?

B ~ is no evidence that the mother said vhice “M l

: ~ nonored hof, or had had sexual ;nt‘r."r"£r1‘h §i5; 

-

daughter. !
THE COURT: My recollection is that she used
the word"ruined”, that he had ruined her.

MR, SOITTA: Well, even assuming that. I

don't recolleet it, but I am willing te take the

Courtrs wotd for that. But cven'it,tho vpri 'tﬁﬁﬁ? 5

would ngt mean that he had had sexual 1nt¢?t¢tric;

THE COURT: How about the fatherts testimony? -

RS

MR, SCITTA: The father doesn't e

anvthing.
| Tﬁ% COURT: WVas therp‘nof a convbrnution_to.ti-i
fied to between the dofoﬁdantiind‘the fat‘ir;
MR, SCITTA: No gir; none ;hatovbr.'
THE COURT: What dn,yiu lay,lur. vandiver?
 MR. VAWDIVER: Ve have, sir, the testimeny of
'tio complaining witnéﬂl.'!nlhaktn by any I‘ttlt of

any kind, p




THR COURT: Nliminate ""' for

this case. WA Fiuth S

A

mother, eonversations with tho dctlmlm ii%
he stated through Mr. Bo,rra kS 1ntorprcmmg
understa.nd 11: using the same word, M 01'
that he had dishonorod the daughtor, tnd.vii&i;gg]
 hor; We have, also, the garmant of tho tuﬂ’&t&t
ing witness, whioh is some ovidenco.

A : o ;, THE COURT: Produco¢ .cvirdlan.aﬁiiﬁﬁhv'

MR, VANDIVER: No sir; several vnth

THE COURz//)The offence was c.-mittnd Qu Jhno
4th, and the garments were found in Angu:t were t!lr
not? .

MR. VANDIVER: That's right, sir.

THE POURT Vhat proof 1- there, that the tur-
mgnt confains blood and, if 1t does contain blo‘l,
how can the Court 1ndulge in the,lpoculltion,thﬂt
thg/blood on the~garnant was the conpltiﬁlnt'l DIOC‘?'

-t e . MR, VANDIVER: I have given the omuimtu
teatinpny as to that.

THE COURT: The rulo of oorrobounon in rape

by“forcs is entirely different from the rule in_r..O'




'tion was apparent, in view ot thc locllioa ot th.

by donnat. Ia a case Ot
girl makes u\ o'nttry, md IONW
and sho c-orgu fm a p:.m Oﬁ t
and her hair is in & r\tﬁtl nautm‘
clothing torn, evidence of v!.o].nu »

and upon her garments blood, uu tlo M

\
®

in the building or at the place, thuo__ﬂ,
the law regards as coi'roboutioa. ‘

But. where, months thorcuftor, th'

pemiui’ble. g S ‘
Now, in this ea.ao, you havo “the m

the girl, and the alleged a.d-:l.uioal M‘ ly W

defendant. : : G ‘ ﬂ -H
MR.‘ ‘fml‘tm' Yes sir.: |

THE COURT: Now, th% inportaaoo of tu cm

Court of Appeals in the case of the people m _
Fage, 162nd N. Y, That is an lmpor'but case ?fcr you .
to consider, Mr, mstrict-Att;rnay. Of o.omo, v
views are pronouncod in this class of ulu, but

nevertheless, ny cxperionce has ta.ught me, biuuo
1 han tried so many cages as a proseeutor utd u

attorney and a Courd, my experience teaches no tut

{ *
o

&



ant , g"o people who are nur uwl

eutrix. What other faet 1- thm tl %U

tending to .support tho tuti.-any or tht

trix? ; , g

MR, \:mmz That is ald we have,

. | cb_urae, gree with your Honor thnt the
ship would have to be oonsidcrod ty ﬁa M

THRE COURT: Well I think it would be

162nd. N, Y.



N
!
3

e
LR \

\

n vmr'rne‘ mu- 'noucii*"ﬁ m

opportunity and the ruptured hvlnu. b

THE COURT: Well, I uugru vith you W:
held, In the case of the People agtantt'!hihlr,
that case, the Appolluto Divi.ion ‘there haml (“J”
Now, that case disposed of the qneltion ot

VR. VANDIVER: Now, your Honor, that cm-;' 7

THE COURT: Now, pardon me, That case 61“_

the question of Opportunity; ‘lthom th’y '.!" u |

A aris s 4

circumstance, thc_prognancy of thg-Ionnq; anl\th!*;? :
Court of Appeals thegg held ghaf»it was oyid.nco‘&t )f 
sexual interwourse be;;g hgld with her, but not that |
the defendant was the'réspon-iblo;agcnt (rc&tﬁ)o
MR, VANDIVER: But now, will your Honox hntr u‘?
THE COURT: Just a momcnt. ‘Let me givO yﬁn th‘
cases, and then you may distinguish thsnﬁ‘ In thp_cclo_
of the People against Swasey (reads), That is insuffi- G
cient, In other words, the mere factvthax therevih a
ruﬁtured hymen does not preve that fhe defendant was
the person responsible for the commission o{ the offense,

Now, in the Page case, the Court ot”AppballJliy!:

(reads),




:
b
§
.
3

e 1o

POOPIO ‘g"-n.t dr‘ﬂ‘r es that i'th‘ ‘pp’

‘_éuo you mean?

_the Court of Appeals, in the 156th New York,

as to the absence of the hymen, . . | y

In the case that you refer to, Mr’

MR, VANDIVER: Yes, sir; and it was affir:

'THE COURT: 12th Appellate Division?
MR, VANDIVER:. Yes, sir. ‘ _ 7
THE COURT: I thc entry ners on a urf-ran ‘"
ground, What point 4o’you desire,to fef't.t°-fa’t¥'
G;:ucr case? .- “ »-

MR, VANDIVER: Now, if your Homor phm, “the a’i’_‘f“ 3
case is a case decided by the Appellate Divfhiou of th&s
Department, and pnsch upon by the court of Appaala,-
will show you the affirmance, |

THE COURT: Well, my record shows === o ‘

submitted

MR, VANDIVER: I suEmix the atfirmmq to your Hemr
in the last term in the Max Block cun‘, tlo,v, the Ku-_sl_cr
case,. was decided in 4the Secd_nd Division and never -'
taken up to the Court of Appeals, "!:he Grauer "t:'uo was takm

up to the Court of Appeals, The toa{:imony thgi‘o was the

testimony of the compfaipant and of the physiciam,

THE COURT: There must be more than that, The

’

Department does not contrel my actiom,



MR, VANDIVER: But that was passed upor

.~ . Court of Appeals, R
THE COURT: Bocauso I think vt hzvi Ilmlpb‘s
=k up the State as down here, possidly bettﬁrg"lﬂl h&l

“respect to the Judges here, | hav. a h1¢h rvluﬂi‘f P

b

the Judges up the State as I think that some Gfltilir
decisions are very 1natructivo and tnll or ICiruﬂmHl
have this citatiom from the Grauer case: (roadl).‘.
The difficulty is that all thelo,fapo upql cauqﬁt

: : gtil
be determined as matter of law, The Jude csanot b

express his opinion. as a. matter of 1&! until he gata all

the facts before him, Now, undoubtedly, an admitit'l to

a stranger is more forcible than an‘admissipn to a

relative.

WR. VANDIVER: Well, I should look with more -
suspicion upon/an admission to a stranger, than to a
membér of the family, with ail‘dué respect; althgn‘h:
I agree with your Honor entirely, that the'rclatidndhin

is a matter for the jury to consider,

’

THE COURT: It seems to me that the statement that '

he had dishonored her, and that he would marry her is

1mportant, but strike that out &nd what evidence have

b you in the caso?
MR, VANDIVER° We have nothing besides the admissiom
and the testimony of the physiecian and these garments,

&
o



of .the Peoplo, sonotinnn, to prodnlo Inr
tive evidence in such a case, I may be

citation as to the ruptured hymen and the

- it ’

' of the‘ .compla‘winant

: THF COURT- But the Swasey cuo hol;l! t'_

e

matter of law, is not corroboration. .thiéq?

~ hairpin or hatpin case, the PQOple agaiatt»

MR, VANDIVER CIf your nonor '111 tlkn

under advisement I will submit thc authériﬂ.r

THE COURT: One is the Kerwin caso, whsrt tA”
accompanied the .womn to the wooda, and a hatpht ar

hairpin was’f‘ound. There are two cuol by thut M,

‘one an attempted rape, and the other a rap‘.

MR, VANDIVER: Yes, sir, I will vsfubn.it 81l the

authorities to you, sif.

g o THE COURT: ‘Look up the case ofthe Peoplc ‘gntunt

ucKeor\x}, 64 iIun, ‘69, hunine the case ngl.intt !emniﬂlv

also 142nd New York, Send fpr that case,

", MR, VANDIVER: Yes, sir, that was the case T *

had in My mind, . i 5o o c“'
THE COURT: And, 'l:v".‘ Vandiver, there 1.'l a ncmﬁ”

case in the Appellate DPivision, a case which youﬂ,u

e U R T A S A B . I G 2 AT R R KA 201 T e e T o

.......




find of grout interest, 114th APP‘lllt. n‘~xff?;' dasiits

e . People against Smith, I think you will rtiiwifﬁ;{
L e advance sheets, I think you will rfnd the ﬂﬁiﬂlf

P ; cagc almgst covering your proposition, "'illlywiﬂ
' the Smith case 1mmediat01y? 1t 18 i thp-adVIni' f‘“
114th Appellute Division, in the advance ahn.tu

.‘““,

MR, VANDIVER: Now, if your Honor plﬁ_;j tu.thn

People against Grauer, the testimpny was thn&tbt tﬁn g‘-” ;,_u \

plaining witness alone, supported by thn t,.ti"‘l,ls7f?Jf"‘

mother, to the effect thut two years btfbre t)ﬁ:ofrtnlo
alleged in the indictment, she had found thn.cocpaaanigc- |
witness, whb win her daughter, and the{dapghtor*éf'tﬁo o
defendant in the room, with the door lockede. .

THE COURT: Well, that is pretty substantial ast-

{ £ .,* K

dence, | : 8 - ;
MR. VANDIVER: They were father and child, He
~would certainly be entitled to the innocence ===
~ THE COURT: ©No, he was the stépfather.
MR, VANDIVER: Yes, sir, but he was the rather
in the eyes of the law, The child was fifteen and they
. | lived together, sir,
§ THE COURT: I knew there was somethihg es

else in the Grauer case, ; ‘ &

MR, VANDIVER: But that case held that the evi-
~ . b, , 3
: dence of prior acts was admissible, “and there was there,



......

.....

; witness and the mother to thut orftet.

_in that case, the testimony only of the complai:

- THE COURT: = No, the Gruuor onio ‘null*im% contre

my decisiom, But I think you w111 find the ﬁ“”f 

is sustained,

Have you the Terwilliger case here?

MR. VANDIVER: Yes, sir. It is mrou the i rman
in the Court o£ Appeals. Has your Honor the Apptlllil e
Division citation? f" ¢

THE COURT: 74th Wun. And it might Be as well to -
excuse the jury while this qﬁo;tionvor law 1!: |

being argued,

G

Gentleﬁen of'the Jjury, do‘ﬁOt talk among yoursalvc' ‘
nor permit any ane tO'talk with you, om any sﬁbétst "

matter connected with this case or form i?

OpiniOp regarding the guilt or innocence of the def;ndint,
until this case is finally submitted to you.

And I admonish you that the argument between the
counsel and Court, -as to the 1&! of this case, mﬁ;t got
influence you ome way or the dther. The cburt'is” ;“”“f‘
now considering, as mapier of law, whether fhefe is
evidence for thg Jufy to determiﬁe upom; and, whem the

Court performs such function, and determines that thiro-

is such evidence, it is your duty to determine whether

> ; S | : v >
it is credible and sufficient, and such as aatisfies
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7osEPNT NE CAST o1 t. being

pistrict Attoruey, tutiriod u"ﬂ"'

L | MR, vmnmn: 1 your xonor p'}j f

to prove that the conplaining witnesa
of the defendant and I ask your Hon

to re=open the ca.g_for the Pufpg.. of

X
o)

defect in the proof, ""‘ ' | _
THE c‘otm:‘ Let me 1ook at the mu

e Proceed to ask your qneationl.

“

DIREC? EXAMINATION BY MR, VANDIVER:

Q@ Josephine, are you the wife of this defendant?
;.'(j A ¥o, sir.

MR, SCITTA:

THE COURT: Ob.jection ovexrulod :Lt 1q pm’nls
s,

within th; discretion of the Court to mn munutrut

&

M.torney to present such ovidcncc at this t:ln‘ cn‘ tt'
5 any time before the sumt:lon; ‘and the -dtc:llim m
even that, at the time that the case is being lu.nd up,
' [ 1

if it is discovered that there 13 a fulurcua tM

technical line of proot, it may be nuppuod.



R LTy

day that the case was going to be up.
/ Q What day was that, J‘o:oph:uu? s
it was Tucnday or 'bdneaday | ,“;.Jff
Q Of what week? A Of 1aat vuekg
Q Of last wock? PR Yes, sir.

Q Ybu had receivnd :ubpocnqﬁ to cﬁl#'

you? A Yes, , i 7 hom

A Yes, sir, - e |
Q And you then had a certain cohvurl@tiﬁﬁi

- r

had you? A Yes, sir. ..  it L

Q And, as the result of.that'cbhmgr.@g 3§i¥

that letter? A Yes, sire

Q Last week? A qu; sir.

remeﬂber the day; 1t was oithor Tuo.ﬁar or

Q oOfr last wcok? A Yes, sir.

e

MR, VANDIVER: That is the peom,o'c cm,,_

‘Homor, ° ‘




CROSS EXAMINATION BY MR, SCITTA: i

ASorio a telegram, sometime in the nduth._o; M

Q Just a moment, Do you remember MM .
not I, . 

Q Did you direct any one to send a talm
A Yes, sir; one of the girls that I was at h.r

Q At that time you were away from your home, W

you? A Yes, sir, “
¢

Q And stayed away all night? A Yes, sir. °

L)

Q Was Serio with you then? A Sir?
Q He wasn't witmh».yo’u? A. llé,_ sir‘. ,
Q And that was after this alleged cmgg t:ut mm
against the defendant? A Sir?‘ : :’ ;
Q It was after he fmd been i.ith you up to'ror'_t George? :
A Yes, sir, ' g ‘v i |
Q Did he come to see you after lvy'ou nht‘hil thl.t

telegram? A Yes, sir; he was up there the next mo .

Q He came up the next morning? A Yes, ,sir.

Q Ien't it a fact that your mother came up? A TFirst hl =
came up, &nd he told me to wait for him until the ifterﬁoon,
and he would take me out, é,nd the next day he would marry
me; . and, in the meantime, he we'nf down and telephoned and

made my mother come up and takii me .




. RB<DIRECT EXANINATION BY MR, VANDIVER:

| Q You didn't have any intercourse

X

A ¥No, sir,

| -~ e Q How did you ha.ppon to go up thero, thﬂﬁ t ﬁ.W
‘me, the day before, FHe said, '!bu go: up te ihst ¢tr1'
Ahoust, that I ‘know that she is a reupeotnble and anunum,
girl, and Monday we'll get narriol " That was on lit”Eﬁwf e
Yes, A And he told me on Monday he wonl.( W ”w
And you went up and stayed one night? A Yes, Ctrn

Away fromhome? A Yes, sir,

O e O o

With your young girl fr:lend? A Yes nir.

D

And the defendant didn't cm uy thnro at uzm i:

Bir. “ .“ < : i; N . £ ]
Q - And that's the only night that you ever spent avw

from home sincey ou have known him? A Yes, sir.

RE-CROSS EXAMINATION BY MR, SCITTA:

Q Just one question, did you ever keep company with o.ny
other .young man? A No, sir L aedy / 8

'Q ° Did you ever keep company with- a young fellow.
named Donato Russo? A No, air. He came up to the house,
and my mother was pleased, but I wasn't, and I never went with
him,

¢ Does he come up to your house sometihes? A Yes; cml

-up to see my father, but not me,
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Shekly sir,

i 1 :

i -  MR. VANDIVER: The People rest

' 2 Eaiy

‘ MR, SCITTA: Of course it is unneces

‘my motions, your Honor, as your Homor has

. R ¥ ’ - . ~
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PHILIP SERTIO, the safontant; boint iutr
t.ltified as follow.* g {
DIRECT EXAMINATION BY MR, SCITTA:
?v" e gl @ Philip, how old are you? A' rwenty:,w
Q Talk 1oud so that the jurors can ho;r yen., M
Where do you reside? A What do you say, ni,r.

"

Q Where do you liwe? A 111 Cherry street, mﬂﬂ
QM And live wj:th whom? A My parents,

Q. What'ié your business? A Machinist,
4 What was your busifieme S the mish 0 N

A  Machinist,

Q And were working fior“whom? A Tor the Skrillotf
tory,. i
Q Now, do you know the complainant in 'this oﬂu & J’onm .
Casioli? A Yes, sir,
Q When did you first meet her? A Well I d(m't nmmr
exactly the day, but T met her on a rriday.
3 Q And was that in the same house that you were re-
8iding? A No; over on»2’03 Grand street, on the fourth i’loor.
Q Now, when was it that you met her, see 1r -Srou c an place
e it? A I can't exactly tell you,

{ \ ;
Q She testified, I think, that you met ‘her in January?

A I don't know. I can't exactly tell you because I give all

»




like that,

; ‘& ' Now, after yop met her on this occasion

oone upon her to see her? A Yes; th inxitdd,li'up'iﬁb

house,

did you uae to see her or the family? A All thnf’fq

Q All togethor? A !ba, sir

g Q Now, did you ever have any convurlatldn db’ut
‘ ing? A No, sir, : _ i

Q And were you out with her onm theAith of’fuﬁ‘;.

A ﬁo, Qir; i | ,

Q wire'yOu up at Fort George, on that day? A :jﬁ;-ti?‘l

1 3

Q Were you ever out with her alone? A No, sir, I3hBVQr"

did, Sometimes I used to go 'ulking with her nntig;, iiﬁh ﬁhi

!

-

whole bunch.,
Q Now, did you, either on the 4th of June, pt’at~sni'
timé, commit an act of rape upon thgt‘éirl? A kd,vlir.(
Q Did you evervhavo 1nterc0ursq with her in gny'Ily,
shape or form? A No, sir. |
Q Did you evor.tell her.aréer the 4th of June that jbu
» would marry her? A No,‘big;

Q Did you ever tell her mother =-- A WNo, sirs . .

t Bt
Q Just wait, That you had deweived or dishonored her




A No, sir,

time

her?

for you, in order to contradict the witnnsl a8 to ihggj_ it

'you now seek to contradict with a vicw to t.putﬂhiug-

the testimony of the witness,¢~You may rdcall the cﬂnk‘”

Q Did you ever have any conversation with he:

regarding her age? A Yes,

MR, VANDIVER: I object,

THE COURT: Objection sustained. It s ncctaffﬁ?;

was said regarding the age, to apecirically c&ll ﬁho

attention of the prosecutrix to such convcr"""

plainant and ask her i% she at any time stated to £h11'

defendant her age,

v

MR. SCITTA: Well, I shall have to da thut if th&
Court please, ;f I am overruled on that.gpint

THE COURT: Yes, you may do that nov. As matter
ofylaw the Court is bound to sustain th§ objéotion.

MR, SCITTA:  Well, I wilg ask the witness tovntij'
down for a minute and ask to have Josephine Casioli, -

the complaining witness recalled. r?

THE COURT: You may do so,

- — ~ye

Ry .



T

%Q SEPHINE
bninc recalled by'connnol for ‘the dnff?

CASIOLTI, the o

cross exminatiou, testified as ruum:

CROSS EXAMINATION coﬁ'rmm BY MR, scn'm:

Q J‘oaephino, did you ever tell mnp 80!’10

»

were? A Yes, sir.

ggo as };e waa’%A_{, No, sir; I never told h:ln so.
q Did you ‘ever tell Frank Bell how 01d you were?
A ‘NO., airu.\‘ L e
MR, SCITTA: All right,

_ THE COURT: Now, ask tﬁe sp_pcir;c quol‘t'ﬁ'n'. ”
BY MR. SCITTA: 0 -
q we1l, afa you ever tell Philip Serie that you um
over eighteen years of age when he firét metv ybuf A fﬂ, sire

Q. Did you ’eier teli that to “Fra.nk Bell?AAv 'la,’; ‘sir,::

MR, VANDIVER: I think, 1fn"yovur Hon;r plu_ack,
that the specific time ought to be fixed when shehld
3 , thé anersat’ion_ with the defendant'. I dQn"f w:l.;h to

impose épy technicai objection, 3 : ., e
THE COURT: Yes, you should ask for some specific .

"
time, when and where,

”

MR, SCITTA: I asked her when she first met him,

~

" BY MR, SCITTA: &

) ‘ : %

Q You said that you met him in January, 1906? A Yes, l’..r.
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Q And did you. at um tm or wmm af
m.r have any converution rowung M

of age? A Wo, sir, . : :

- RE-DIRECT EXAMINATION BY MR, VANDIVER:
e Q Did you ever have any converlation with um

age? A Mo, sir, My mother did, but not % A

(7
N ;

PHILIP SER 10, the defendant, el recalled ta ﬂn

: stand by counsel for the aarenunt, for turthnrrixrut'

exnminatlon testified as followc'

DIRECT EXAMINATION CONTINUED BY MR. SCITTA: :
. . Q,' What did she tellz"iou, Lhow 0ld she was? A Bl&htcm,

Q Do you recallect the month of June, on about the Ié.th,
when you received a certain telegram? A Yes, sir. ,

Q Did you === I show you the te‘legrun and a,nk you i,f‘.th&t |
is the telegram that you 'fecéived (indi'«‘cat.ing)-? A Yes, .lii';.
'tha.ﬂt's the one,

Q Did you go up there that day in response to that ;,
-telegram? A No, sir; I went the next day ., |
| Q And did you see her? A Yes, sir, |

Q Did‘you ask her what she wanted in nlponpu to this

L}

telegram?




.

THE COURT:  Ask Who?

BY MR, SCITTA:
b q Ask Miss Calioli? A !bn, sire. I
P WR. SCITTA: T would like to orf-r thd.,

i

evidence, if your Honor ploaso.

THE COURT: Vhose telegrum is 1t?

e Je BT e T e NN S N

MR, SCITDA: She admits it
| MR, VANDIVER: She does not a0
S sir, i - s ”
: | THE COURT: Was her attontion direcm tn um
' MR; VANDIVER: Yes, sir. dho to-titled thtt,s
,, g~ , of hers sent the telegram, 'but she didn't' “
' ‘ MR. SCITTA: Buﬁ by her direction, _
MR, VANDIVER: And I have no objestios e ua
admitted, : | . :
(It is aduitted am marked Defendant's Exhibit
4.) : |
(Mr, Scitta reads the telegram tothﬁ Jury.)
BY MR, SCITTA: ' e |

Q, What did she tell you ahewantod to see you for?
A Because she used to fight all the tima with.hor noth.r,

r and that's the reason she left hom.. , '
. MR, VANDIVER: I bbject to that and mu -

to strike that out, YR , '

R L B P A R S S R e et R R e S TR R T
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N e A AL

'A North Bergen; what they c'all' Little Cogty II

of the 3rd of June and I come home on the 4th of June,
‘BY THE COURT: - e e

the 4th of June, “ o

qQ nn, ‘what did .hof‘lv to M l

had " fight with hor nothcr“n :
‘ Q Did she say mytmng uu? A No, sir.

Q Did you remain thero or go away? A %,

went right back, downtown. S
Q Did you attex"wq:rda see any of her Wtﬂu ]

her grmdu

Q, And did you tell her thm vhcro sho m? A

Q Now, on the 4th of .Tune mnp‘ m!“ o2

Q North Bergen? A Yes, sir; New 5’eriqy;'__
Q Mmd S 14 you go there? A On the 3rd os
in the afternoon; it was Sunday a.ft?rndga. o
Q Md”who ﬁere with ydﬁ? A All BV fanﬂy.
Q VA'nd whb 'were you stOpping with"thero, at vho“

nouse? A A friend of mine a ba.rber- ' ' |

Q And how long did you remain there? A All thc nidlt

about half past ten at night,

- . -

Q vou came back when? A At half past tem at night, om




and put them in a pipe? A I never was m
Honor, ‘
. | Q . Were you ever at rort‘Geor‘c'h‘g.»‘

'1?. i £ : Py

S

CROSS EXAMINATION BY MR, VANDIVER:

Q Where do you work hovgf4ﬁ3i

| . ' Q You don't work? A No, sir.
. g Q What do you do f;f a 1171n¢§. A ecaus
vorkq,v$ut I don't work on~a§coun%'or th1.tﬁﬁﬁ§ﬁ§ 
: _,hawiné. ‘ _ - ,. ' ;' ‘g& o

e \ | : . »

Q Then your father supports you? ‘A ﬂt cﬂurl'.

-

Q How 1ong is it that has beeu going on? A 1%11,
I don't know, since a month or so, | ‘ )
: Q Just sbout a month or so? A Yes, sir,-
» Q -Where was your last job? A Last job! u";ﬁqb
| Q Yea A In Vandewater street. An4 then -
¥y Q All right. In Vandewater street? A Yegj thgtm
.. the last place I‘wérkod.

e
Q And since then, for the last month or twos you have




‘been doing nothing but attend to your ‘ea

know if it is exactly two months wcww

Q  And dnﬂhg that time you liuvo"'b“h‘.;‘é;

Q twice? A Once, yes. ‘

- Q Now, wasn' t 1ttwico? A !ol, but I dldl't
twice,

’ '

Q And where was the demtor ﬂm?-kl -3

i~ o, street, 17 to 27,

|

i

1
14
B
{
K
5
'

l;

{ i
i
i

Skt Q What was the business? A 'rhc Skrtdloﬂ

e Q When did you go to work for them? A In m,,

I r—
=

| think,
. Q And do you remem‘ber the month? A lo, ltr. =
(’W' Q How long did you work ror them? A m yu.rm.z
Q And you were working for them in June or hﬂ;
4 A T was working for them last June, S : ;
; Q Were you working there in .Tuly? it conun't tcll mg
. Q In August? A I couldn't tell you bocamc I dm‘t
exactly remember. :
| Q@ But you do r;smember that ‘you»were oier 1n'J‘oArn,y on
4"% ‘ the 4th ’of Jime‘? A VWhy, sure, because I know I was vorm
in the place, because I received that te_légrui, and I ’hﬂ I
e ~ was working theree - ‘ ; .
pat | Q I;ov do you remember the date j;hat you[woro 1!.70:‘“” i

‘ P
A Well, because I remember it happened on the Srd ot

SR (1L TR 7 M%MMWW and

-




o e

m,mttnuorm.? A
X Q Now wasn't the day before the 4th cr

L~ A No; I went in June,

O

Wkoll;, where were you on the 4th of J‘!m
- R of July? : :
Q Yes, A I don't remember. I think I was in

~ somewhere, e -

. . Q Then you remember that? A Yes, sir.

Q You were in Pauaic on 3the 4th of July$ A !u,

June? A Yes, sire. ; ' : : L
Q Were you anywhere else out of town in J‘nnw A

£ Q@ Did you go out of town any other times' 1n Md’ ¥

(3

A No; I was staying in New. York " L
Q@ And did'ydﬁ work the rest of thé month oti mv
A I think; I can't remember.
Q Did you work reéularly ait your job? A Mt do you
'say, sire.
| Q Did you work at your job every day in the week,
except Sundays? A Vell, sometimes I worked regular ;a.nd' Ms- i

times I took half a day, according to what business I had

“ to attend to, i ; f “ e

SN S ol B A

Q Did you take a d 1 whenever Ol WAK

lomtms.- .




And you can't toll -n how rqculﬂiﬁr‘

you? A No, nir.

Q You worked when you felt 1ike it? A. ﬁ"i |

4
iv

A 8Bir? it
0 Do you understand what I say, or do joh'iiil;ii;.“
ﬁreter? A (No answer), \ - Mol
Q 'Had yéu rather talk toAmerin ;nglilh or 1a‘f§qi§§i§ﬁfi\
A .1311, anyway, ; aE |
BY MR, SCITTA: Cl s -
\ . Q You understand the question, don't you? A su:;u;f
‘ do, ‘ r
BY MR, VANDIVER: |
: Q Then tell me whether yﬁu wdﬁkedAregulafii grﬁﬁifﬂihdﬁf
yoﬁ wanted to? A 'No, sir; I worked right steady, ﬁht_
sometimes I take the day off, That's the rule in that place.
Q And how did you happen to leave that Job? A Because Ia
~was sick, - -
Q Weré,you discharged or not? A I was discharged; y!l;
Q And you were not there, were y;ﬁ,.aa.matpar orAtaoi, in
% NS & :

July or August, isn't that right? A I couldn't tell you that,.

Q And you were not there‘in.October? A I couldn't tell‘

you, .
: ‘Q And you were not there in Beptembor, were you? A I
s couldn't exactly tell you, \

Q Well, where were you during thbsl nnnthn? “You - -
know where you were? In October and September and Ancult? !



|
[

and m‘:_r

"Court, and I tgke it with a laugh, 'i)ee‘afud_-qi:

1 went to the'countrV, end 1 stood tﬁbr,

and I he'd back again and my thr shnw

néthina, and I lookéd for anbthqr'Job.
Q Now you received a pi’eﬁg:e of brcvrn
(111ustratin?)° A ‘Yea‘sir,’A' ,;
A 1ﬁdon 't know. It was fhera 'hemnlaq
Q And had it nmy name on 1t and'told
and see me; didn't it? (No answer})

THE COURT: Well to be fair with t

ness was not required fo‘appeary T

, % e A ot e
. WANDIVER: : That is perfeetly true, sir;

-En "3

b : ; “ " ".‘k‘-
and what he received was merely a request'to‘¢omefs*

\

: ]
down and see me. f : e :
& . ¢ ! ‘» . ¥
THE COTTRT: Then do ‘not let the jury infer that

v

he digoheved an order of the Court.

A brown s
poena or‘any nthér subpoena, requiring a witnesa to

appear in the private room df the Distriet Attornov

R S e -‘n. 7




. ; \ﬂ
witne

a

3 15¢‘mattéilﬁhat‘tﬁh;

‘it hiavpleasnrd.'ﬂhliﬁy'

: ' Honor's informaxion,'that
| to ,céme down and see me.
L wv e vmnmr‘mh:l‘ o
, 4 . | Q After'yoﬁ 36£ §he
ot to see me. . 7
’ ‘VP.;SCITTA: ;He%didn}% §ay'thgtjﬁ§ﬁ.
; | 3% paper. : ., v}1.; o .
’ ' R, vapbviR: om, ves, he did§ TF;
; RY THFE COURT: e L |
Q Did vou g:je'l', 8 bfowﬁ paper? A' .Wéll 1 d@n{
i, : : : ! : i e S
g | exactly the paper, but 1 know it is a call from the !
! Oand I find j{ in the house, when i com§>£éék frmﬁjﬁgé-n'
country. 1' | B T |  f"
s RY MR, VANDLV. v :
il ‘ Q. After ::f(;l'l received the -pgbar ,. yau didn*t
‘cn. gee me? A Well 1 m;rer do ‘hoéhivne;‘,' ué_.I‘ dtm

tosee vou,.



TeEae .
v 1 Y N me ;

e e where ald you‘go?

48 . the time, and I went io'work'ovér_iﬁiﬁ&*'

6 Vew? & And "1 us§é £o4§§ff“
' 7 Q And worklnﬁ in New Tersey?  A Yes ;iv’
couldn't get -- \\\\, .\ . ',.-'-‘5  
0 A-f'+ear‘}};1z ‘?ad this nbticé‘? s ‘:_‘“.:: """
; " o o ,'"-;f.-rrf.ﬁ'?“‘;«_: Objected 'R""

= S : THRE COTRT: ﬂhwec ion susfained.

BY MR, VANDIVER:
(. Where did von #ive when you were working in New

hSET % T
3 ]

(3

ersey? ...A.. 1)1 Cherry Street,

Q Did you go there every night? A VYes sir.

' Q Well how long did wyou work over in Hew-Jersey? .
. “ ) 4
gl A Oh, I couldn't tell you how 1onp 1 WOrked thora.

. ({ Ve 1 emet 11 ar 1wy an \,Ou were arrast ed; doalut ”u?

A=

: - |
5 e S FY SR — R ek i R TR N ar 1T ne da\r o ¥
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' BY THE COURT:

T o

of mine's house.

gsee there? A Sir?

the familyv.

and the mother, four

Q "here were you when you

Q

Q

Q@ -Which one of

Q

)

Q

J

O

sey,

. : s ;
remember. ;
Well how do wvouw remember

on the 4t ) June? ; v :

A . . ‘, e
y P ; - it ] g8 : .
B e e s e e e s e g i i »3'"'" o A e e

No., Answer the guestion. You remember well?  The

igtrict Attornev wants to 'know. ;
v 4 e

VWhat is the name? A D‘menaarﬁf H““

ve

What were you doing theré? Y V‘i,,
see a friend.

Man or woman?

Which“parﬁicular one of the.taﬁil

the family did you go

» ' § "

”

How many are there .in the family? A Fi

®

(=8

S1X.

Any girls? A VYes'sir." ; : Pl
How 0ld are thev? A I couldn't tell ynﬁfﬁhﬁ .

As old.aq eighteen? A 1 couldn't tﬁll‘?ﬂﬁﬁ£h§v

T8 vour memorv good? Can von r'em_emb'e’if Wcll?v




i\ " I aon t undarstand.

 BY MR. v,umJW'R

. 4t

Q Do :;rou 11ndprn+.and what,' I mm? }

i memory? A Well 1 *hink 1 have, but I don‘t ‘

e e

the tHinge 1ike that. . gl

Q What is that® A 1 don't rememher all

i AT s o

like thatr. :
§ You don't remember all ﬁhese.dat§§? g¥'

0 But you do renemlz)er thgt you wareatLi ‘l‘-l—‘i

“

Islaﬁdq'bn the 3rd of June? A"yeg siry becauae

. ~ miners w1?e was 51ck in bed, and.that 15 why 1 gn

Q When did you go? A 'On the Srd of Juna;

L 9

noon.
0 And what road 4id vou take? A The Brooklyn te’

and then 1 take Washington Street, and then 1 fransferred f=

the North Bergen car. . S %
4 ;
i @ You got on-a.trolley car; did yon? A Yes, s;tr. :

Q. ‘How long did vou stay there? A Trom the third of (‘

June . in the affternoon, until the .4th of June, about half .
-y ; S )

-0, Well, why didn't you go to: work on the 4th of June?

A TRecause all myv family stood there, and so 1 Bfood fhere.

Q0 It was ‘ \I(M)li(iaf-x'; wasn't it? A WNo sir, it was on

& ey i
a Mondayv. ‘ , ' e,

An .4 W @A . yron Came “'x,u("y_‘ on 1}!{1 ll‘f'h; ("j_('i :"")'“o *A YQS;

TN [ 4



q i you go to work?

; | :Q Will vou swear that ydﬁfafﬂngﬁ

‘ybﬁ.  1 don't know for éure.“,I knﬁﬁ}%ﬁiﬁ

Y .

working.

0 And vou are suré that you stayed twe

. sk éﬁnday afﬁérnoon'and’all'Monday;'unﬁfi ;
/‘_[ L gt ‘ =l e e
i ; ‘“  Q Bﬁt'ybu can't ﬁeli whpther yquf
'L; .Ofithe~wu§k or not? A H0 §ir.j
- O FHow long have vou known{fav
time 1 met her in'the party. .
Q "And that was on the 31s% of-ﬁecembef;;
1 don't know;‘l‘don'f'remember. e
| - W . Wa.s the last ‘day
- can't tell you.  ‘ S . “. % i
| 0 Well, nf‘* er jf(;n met her .at- the pa.'rty, yo*u; cgllsd tc
ge€é her frqquently? A She asked me %o cqms-gp fo;the‘hﬂﬁdgaéi
0 (.Qlies.ti‘(m fepr‘eaﬁed)‘? A 'Yes-‘si'r.‘, i T G '
‘ Q You met her father? 'A 8Sir?
Q You 1 ecame aconainted with her father?_ ShQ i‘ntro-v
i ‘ o LT e R
duced you to her. father? A Noj it was months after, e
\ 0 LH; -{“ ghe ‘“'ru‘wce“&ou‘to her mother? A Ves
[ 15 o ; ’~ ; e
" w : <



: 0 And how long did wvou S£ay ﬁhen!yéﬁfp
A. Until ahout ﬁalf 5ast nine or thué'ﬁlg§i
Q Did you ever take her out tp‘aﬁy bg@%
A No sir; oniy:ohqe,:w@enfher mbthgrjané £§f,
.everybody.was alpng., 2
5 0 .And Tou wentvout to walk wiihAﬁoagﬁj
3 'and grandmotéér and fhe'Yeét 6f;t@§  ahilﬁ?:'ﬁf
? Anﬂ"vﬁu”aﬁve ;er presenté;igbﬁéﬁimés?L
Q And vou §ave Yier a ring? A Yeauéif;‘
: a ;
S O,' And whv did vou p;ive»hér ’r,l;le ril.:lg?v A
cives me some o0f +those ltalian round cheeseé,fﬁﬁ£w 
‘her the ring. |
{ 0 And Y

"Here, Josie, you give me'ﬁhﬁ; ches

and 1 give wou that ring".

PR

O
W

-
-

) Well you liked her; didn't you? A Yes, Igmaul

"

liked her, bhecause she was mice to

0 'nlv}j ced all the fa’mi'ly‘? ,

9

A - Yes; thev are n nice family,

£.



i

th 1+alian st V1e..' e ﬁ”;‘ e ; ¢Vf
: % Q. ho'vnu know 9f-anything thgt io¢t

& reflects upon her character? A Nd airgff

Q “o roun know of any man +haf ever hﬁ

wifh Tosw,v A Only 1 knew.a couplé bf.

: : & i g
g0 wifh er; that is all.
*  § Did either one of them ever tell vou
“had sexual relations with Josie? (Mo a
5.7 . ;

Q Did either of them aver te;l you +hat thay

g 2

§ ¢ intersourse with fdsie” (No answer.)

@ Do you understand that? A Give me that a
Q Did a@nybhody that you kriow, man, woman 6rﬁdh

ever tell vou that Josie was a bad girl? A No sip.

¢ ourse 1 -- &

0 Thaet e on oanewer? A pecause 1 never asked any- -
: : £ S

N And these +two men that :rourvsay kepg‘, company withher.

Nid they, gver tell you that the v had anvthing to do with
‘-,2;» : f 40 Bt ‘\\. & e e L I Behs - g

- el th D g SN
P | g

’y’,er“) A | Y IR Y c:?!.’).:‘\ "11"1" them fel].OWB‘o e ; ;

( ind then vou don't know anvthing reflecting on -her

& e MRS



y(m did not" A Yea alr.
. iy o 3 > , ; 4 ¥ .
e Ll e e What reason? A Well I thinﬁ aho‘

o

- o . : %

-Wa&es,<and that is the reaeoh.f

Q You told.her that you gbt’good wﬁgaﬂ!

i Q And how much did you get? . A $19:59 21
s Q And Her father is well to do; den't
answer,) . - .

0 He is rich; isn‘ﬁ'hé? & 1 Seniw k“”"

Q@ Did you ever give JOSie anv m@nev9 ,A”'

®.

O _ ) Or any presents, excapf +he ring”
ugsed to give the family fhings, a push button ﬁh&t”

Q And also this n*fachment for a phonograph fi

A Yes sir. : i

0 You were very much,pleased with théafqmily;'!%rﬁﬁﬁf

N 2 &Sy SO Ay i
. . =L r i = L

v oy 4 " : ¢
vou? A Yeg gir. : _ :

0O Do vu know Prank RBell? A 'I know him, the last

few times; ves. : : ‘
Q How long have you known him? A 1 couldn't tell

vou how long.
Q Youn met him after wvoun were arrested; didn't you?

Al den't remémbher, gir;.I don't remember. . '

oy

Q +8 he a friend of ""-fourﬂlgx A No‘air‘.v Just 1 know him

‘



Q

defendant' 8 exhibit)’ A Over at

Q And how did vou ge+ b thora?

‘

o go thera., e St ‘?H-

Q What did you go.thare tn

cause there is some business b&tﬂ%ﬂh}ﬁg.f

et R

lstter on the +ah}e, and I ses it is

her,vand 1 read it, and 1 kéep'it‘

O Now, as matter of fact,'didn't\you'ﬁéil‘ﬁ

-

to go'and get that letter from her? A No sir.

Q. Pidn't you tell Frank Bell s 8o and see Joaia ’ sﬁ‘f” 

et that letiler from her, and bring.it to you? A N@ uirw

3

@

0 What dlﬂ Frank Rell fell you +hat he knew‘about Jatia?

4 “ h
A Fe aldn't tell me anything.”. s s L R
' 0 Did he ever tell vou anrthing reflecting upon her?
] . : : 3 5 o
"A No sir.
[ . ) ; : . i ;
B ‘ Q Didn't ne tell You that he knew that you had Been to
. Port feorge! with her? A No sir. ‘ 4 b L
(A ! :
; 0 How does he happen to he here as a witness? A 1
o . i
’ 5 ( : A:,__ i L2




o

S

E ok

9)

front of the door; didn't he? A ¥o sir; 1 den

Didn't

you a.ek him to

@ Didn't vou talk

XS K

.

to Trank Rell, last

O (Question repeated)? A Yes sirs

Q What did he say about that letter

A Well, we didn't talk about the lstter.
Q Now didn't'hs tsll yous that he had b
Josie and all her witnesses,.all;éﬁ&:‘fn A

B

that. ; ' ot

o

Q- And didn't you ask him to come here and swear

4
()

w

’.l.
{

= g
8

[ %
W

D

<

A

nim thet letter? A Well, of course
P e ‘

I seen that, that was last night. :
« 0 Oh, lagt night? A §es sir.
Q That Wﬁ€»+P“ ;irvf timé you saw it? A-.*ell.isiiﬁﬂ
» / e Lol
i; hefore, but T'ﬁhnuhﬁ* af fhat laét night;‘

0 You had seen the letter before, but you,talkadft'“"

about it, last night? A ~eg siry = e

9

Q  And wha t did vou gg,y’todhim a,bouﬁ t,h‘g 1,,‘”:’??

A I wanted him to some hiersa, and tell what he knows.



Q Did he tell vou that seen h

Y ¥ W

Q Did he tell you that he h

terday? A No sir.

‘0 Did he tell you that he had told m

yesterday? A No sir,
'© ' Q Wnen did you take the letter? The
gaw it? A The.first time 1 went up-inf;

0 And von kept it'iﬁ yaurybsgeagi'h ﬁn'

i A Unti) 1 give it to.the lawyNy,
: A And von didn't ask him to come down here

what he knew, until last night; is that ?1ght?g¥1j"

v

) Birs. A b =

s : - | e
e Q@ Why didn't you ask him before? A Well, bee
\ “a LIS R, o

e

thought the letter was goqd enough. s

i , Q 718 there a word in that letter that isn’t‘tpﬁg?i ;
& ' , A g
Answer it? A Sure it ain't the truth. = :

Q Well what is there that isn't trueiin,the letter?

’

A _scangg she wants to say & lot of lies in the letters

WR, VANDIVER: And 1 desire %o mo¥ve to strike

)

g that out, if your Honor please.

LTI WATTIM .
i .

Procead .



~

>

0 Point out

A Well, there is

seversl fﬁiﬁgpfnﬁ 
Q Vell, point them out? A Well ?l.

unt true, because I read +ha* beforea

L T

R e thpn -I will ask Jou, didn't

Ay

Q ®ut you gave her a diamond ring? Aifi

it was a diamond. 1 took that in ny houah"’
RY THE COTURT:
Q Did you give her a ring? A Yes

Q What kind of a ring? A 1 don't kne\

"a ring it is, because that is 1Ving down in my hﬂu@p

Well, was therq‘a +one in the ring’ A ; Bﬁ

-

O

Q - What color was the stone? 2 white stone..
: S e
TANDIVER : o

0, Didn't vou have a conversation with Frank Bel
the father of Josephine? A No sir. ] ey T
Q Yever? A -No sir.

’

Q Didn't you have a conversatlonaWJth Frank Ball ﬂhﬁT

v

the father of Josephine, in , whieh Frank Bell said to' tho

father of Josephine *Huf'"ou ware alreadv married? A HQ
; ~

TR E P

)

¢ W @iy
O . .[\ ) ‘ e o

. ‘ h , o



A Yes, sure; all the time.

Q Did you ever talk to her &

0y

A Yo sir. | _ -

0 MNid you" ever talk with her 'abéﬁ‘f"iw

DG s TR - e .ﬁ

Q And vet you called on ‘Toﬂaphina'rr o

- -

ik that right?® A Yes sir: e

; Q And you never once rﬁentioned ‘:"L_
e . mother? A Yo sir. - ;
. Q@ What is the answer‘?‘_" .A No air.
Q - | '

wh

D
"
+
P
prt
=l
T

'1
joN
[
>N
3
=3
2
o
wm
ot
"‘
-

vou said to. vour counsel t’hatw”f?bv; ad

No sir; 1 never talked a.nﬁhiné 1i

A " ing Joséephine? A Yo sir.

o v 0 What did vou call the grandmother, when‘ybn a

T e

her? A (Yo answer.)
o : Q When vou spoke to her, what did you say? A I
called her}even a name. o : s

Q  You never d4id? A No sip. »

\ 0 You are positive that you newver talked to th
: 4 '

wr



about thines like that, but not;; about m

0 Then vou did speak to the grandmo

A Of course. But you told me, a while ago

\ Q YNow, what did you say to the gra:
time? A Wsll, I give her the address,

her 1've got the telegram.

-

- o Yeni A That'y mil b
L Q And had yoﬁ.. heen ﬁiﬁ"ﬁhe'-rev:f\d
.WGnt.up in the moming. : Sh : ;:“v
; : Q} Yes?~ A An& 1 d;dn't know who it'ﬁgs
0 And.did you see Josephine? Aq Yes ﬁif3 ?f Q
9 And what "did she tedl euE Well hé:tﬁ@ﬁ#@:

J £ ight with her, andﬂ:,‘i'w_a_t's the regigon she left 1‘_1_91#;;'}“ .

Q ‘Did ghe tell vou how long she had been thern? | :
A Yes sir. ‘ | ' % ‘  Tk T v '7( 1 ‘i'
u q How long? A One night. ; :
Q One night? A Ves.siru ; v
Q And #MQNVQOU went dowh, and told tha;grandmothnr I
: g
‘ where ‘H" /\ Owver in Baxter F%tr:ﬁet', aomedwho‘ra,; )



know where it was.

0 Well why did you po and tell,gﬁgf”

she was? A .scause she come around 1n'ﬁh§
_s§w hef; the‘same night ﬁhen'ehe'aentimé"ﬁhi t
about éightlo'clock,'and she wants to.kno%

1 don'tlxnow anything?abouﬁ»it.

Q Didn't vou think it was strange for

and ask you where Josephine was?

ol
‘she c0@9,down +ha+ “MV, and she asked me -

you
Q Yes; and n:icnow the people with whom:she uuq

don't you? _A.. Yegut .- '
v ; Wty; v :

Q Triends of yours? A Well, frienda,iika %hﬁl

@

. o nly heen up there a few times.
g -But you knew them; didn't you? “A Yes.
Q Nid vou introduce Josephins to them? A Yo sir.
0 Well how did she happen to know tham‘? A 1 don't
57 know.Q She was there one‘nlght,; is t‘gt right? A Yes sir
@ Did Josephine ever ask you to marry hor?"A No
! };lirc 3, : ] b ‘ '.



.m,

Did vou aver huva

aboud ﬁarrvin her? A

0, Yes. A Fo s8ir; bccahihhl

5 v Anvr g

ain't goinn to p9+ married until I an‘

A i there 15 no use of talking about 1t.

Q And how.old are you'now?'fA

MR, VANDIVER: Call the lady i

o i} 2 X

‘ S BY MR. VANDIVER:

¥ > . @ Do ﬁdu_know this lady (uindicating;mii
. | A. Yés; hecause thaﬁ's a4 rood dear friendf&fj{h
her familv, | : T ;ﬂ_ : |
MR, VANDIVER: I gsk'fc'havq'fhatmgg;
the record, all exceptj"Yéslgir;“

THE COTURT: - Yes; strike it omt.

BY MR, ?fmm_'n'mp R
Q Did yuu.?vef tell that lady,_Elisg Orienia,ﬁhaﬁs?
rou would nof ndrrv Tosephine, bacauaa your paepla

want vou to marry until wou were twenty-five ve;rn 91433

(g = [} *



Q@ Did you tell her-tﬁat, in Jo

to the 4th of June? A-. No qif;

Y

.Q You are positive about thgt?gAA _8uﬁh

2 : never tell her.
! &

O

You never tdld,her? A Yo sir.'

Now wou Ar@ quite certain that ﬁpféﬁﬁ

»

thaf vou had had relations with her? A 1-doﬁfijfi

7 Q@ Do yvou Know? A I don't knewse @ '
Q And?can yvou give the Jury any~reasen,atwa%$?:
A Well, it is only the reason what 1 give yom, ;!ﬁ#i}
about my week's wages; because, among ltalian erplpgj_
is a good many that don't get that price.
o ; : ""-l vz‘ .
i ‘ Q And do yeu think that she wants 10 marry you® &
£ .\ . : / ) » : : : ; .
$ don't know,. o
W' Well, ther why should she be interested in yonr'.'
. Koo
i wages? A Sir? - o e
i 0, Why ghould she be interested in the amount of mo
1]:,( + rou ,-" @r r @ )}_», i¥ she fk)esn"t v{ant to mrry you,.
¢ : : kg




@ And vou are notlébttﬁﬁﬂﬂ;'

you?l A 'Of course not. ”jj§{°

(L

R Q And yvou haven't been since you

: A Yo sir. | T ,';-\ .

Q And Vétvthe OﬁIY'reasoq;thgtfynu!a
o s&?ariﬁg here that you rapéthg?,18f£§¢

. in your week's wages® A

."_m(_ ‘THE OOURT: D | Shuh "
:  Q Tust a mbmenﬁ;_ Sif,apég !v#ga_yb
-.' - GeOr5e Park? A Ilheen,,bﬁﬁ althw v
, Casioli. - " | .
e When déd.you;lgaVe ydur'i@St,ﬁﬁ21 &ﬁ§ﬁ

e ; - g : X
e you stop working? A T can't exaetly tell

1 know i was sick, and that's_the,reaaénilﬁéﬁa

§~“> G @ Well whenwere vou sick? A That 1 g;n?‘
remember:- that. : i

Q.  About when? A I know ;ﬁ is Augugtlsbmetima
= . last of Auguét; 1 can't. -exaetly tell you;~

N : Q Wae there any ltalian holiday in thg qar¥y g

- " June, of last vear? A 1 can't tell you, becauqéviiﬂﬁn

A récdﬁnize such a thing.
u 0 Well,howiﬁﬁyyou remember that it

R | -7‘,



the third of June. - i

e

| ."Q....G.«Wh!it day in August were you sick?

-~

p‘y&u. ;;;
AT s wllg PIA yom nave any phyaician;afteﬁd

‘ ; : 2 . a T
over in Vandewater Street.

Q i vou go :vto‘}thé dispensary orha O
 %;{ call at vour hduse? A‘ 1 hadla'ﬁhysiciﬁﬁ‘éail:i*’
: o Q Did he preséfibe-@edicine fo;byéuf;pgili
. ‘QV Did vou obtain your medicine on tﬁétf§# 
» : ~ ; ‘
A .Yes gir.
£ s Q You remeriher from what pharmaéiat? A:fféji 
?. ' -~ R Where?’ A Oak and Oliver, oﬁ the-corner. }1'  ff”
Q You remeﬁ%er whatpparf_éf Aﬁguét youvgrd'iiiéfglyv
5 1 No gir; 1 doﬁ't remeémher thgﬁ. 4 o -
{”s‘ | Q Do 7oﬁ“rememher the d@te Whengygp,f;réﬁ,wantfto‘bﬁﬁfki
1 ‘ : A Xo sir. S | ; e
‘ Q Were you confined to'hod?'-Were_you qick';h bad?”l“
; | A Yes; fifteen days 1 was right in bed, | |

8 And youidon't\remémper whether it was thé ear;yvpuftf;
. . : | S





