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people, bging duly‘sworh, testified as fﬁiiiiﬁﬁy,-?'
DIRECT EXAMINATION BY MR. MC GUIRE: T i

Q@ Mr, Hanson, where are you umpioyod? A Imith_igiii‘@
ficket agent from Grand street up, on'thev81z£h wfcn@a“ e
iine,wthe Grand street elevated, on the Bizthtwdpﬁﬁ;lﬁﬁﬁ’

Q Down or up? A Uptoﬁn side;hon the night ef:? :
December 218t of this year. .

Q New Yark City aﬂd county? A Yes, sir. ,

Q th was there with you? A Thomas B:own yﬁl my qntt-
man, | | |

| Q Who is Thomas Brown? A The prischér, isdtkania

the defendant.

Q He is known as Charles Jackson here? A Yes; but he
was knéwn as Thomas Brown on the railroad. That was his first
night, and he want on duty with me, and he was a ticket

chopper, and he wa s supposed to remgin there until seven

o'cloek next morning,



)

¢

exactly the samej from seven o'clock at night unt:

MR. COHEN: I owqctﬁ_:
to do and move to strike 1t Mv
THE COURT: Motion granted. St
BY ¥R, MC GUIRE: e
Q Was he on thé same shift with youf‘ A

Q And were his hours exactly the Sahn1 A

o'clock the next morning,

Q Now when did you see Brown or Jack;on~1gp§;§ﬁh]ﬁﬁt'

morning of the 22nd of December? A Somewhere about three

o'élod@, because I was rTung up on the éhll ne {
spector's office, a short time befdre that, and i'iini
if Jackson was attending to the trains, '
Q Well what wasJJackson doing at ﬁhgt fimn? A 43 
intervals between the trains, he would come baqk,'lit‘déﬁn ;
on the platform, or on the behch in the waiting room, 1&!‘@3&‘
Q And that was near your enclosure? A At the back of g

my office. ,
Q wow, this office of yours, how is it entered? A It

is entered from the waiting room; the door opens into the waite
ing room from the ticket agent's office.
Q Now, before thrce o'clock, did you have anything,

‘money or other property in your possession? A Yil; I had

two bags of cash, the day man's bag and my own



contained $26.25, I think; and the other one

$211.40. That was the day man's bag of cash.

Q And where did you put those two bags of ¢

nmy safe.
Q In currency, was this money? A '011,
biils and silver, and all classes of mon_ej. all. l
@ Well what did it mostly consist off A W
wa.gh"t me made up the ﬁmnoy._ It wasthe day m% m
wa s fa.ken. I really couldn'tm;“l_ay whntmw m iﬂ
MR, COHEN‘: ’Woll‘,l I mov‘e. to ttrm  ou
what he i;uys was in the day man's bag;- a.nd‘;I wc
to strike out that the mo mey in it was szx;.
THE COURT: Strike it out. |
THE WITNESS: : Weli, I had to "g:l}re.j-a rmtpt
for that, after that. |
Q Who is the day man? A He's here in court. hﬁd, be-
fore he went away, he gave me the bag, and I gave him a.;z‘upv '
ceipt foi' it, and T put it in my safe, and it was in my Mo,
with my bag, about three o'clock in the morning.
Q On the morning of the 22nd of December? A Yes, sir.
Q Now was the door of the safe locked, on not? A. No, sir,
the door of the safe was not locked,

Was Brown or Jackson there when vou put the money inm



i hear,

tamvuﬁaey in the nato. |
Q' Now, what occurred aftor thrno

A I went to sleep for awhile.

loss of the money and the disappearance of tha”ggtﬂf‘,

O

And when was it then? A 3:30.
Q On the mérning of the 22nd of December?'vAl'f
‘q You went to sleep about three o‘e;pbkﬁi£ fi§J
Q December 22nd? A Yés, sir.
Q Where was Jackson, when you WOka'up?l.A :acku§n f
appeared, ‘leaving his overcoat behind on the bench
MR, COHEN: I object to that ‘as to his B&ytns thax
he disappeared, and move to strike it out;
HE COURT: Strike it out,
BY MR, McGUIRE:
Q Was Jackson on the premises, on the platform, wheh
you woke up at 3:30? A No; he wasn't to be had, | ;
Did you look for him? A Yes, all around,

Q Did he leave anything there? A Yes; he left his
overcoat,

Q And when did you next see Jackson? A In the Mag~=
istrate's Court,

0 ¥How long after that, about? That is, when he was ar-




rotton’ A Yes, sir, _ :
Q@ The record wiil show that. Had y‘ﬁ”iﬁiﬁfhv
fre that time, at all? A Yo, sir. | V L R
Q Had he beea to your station at all durtns'thﬁ§ F;'
A ' No, V : | .
Q When you woke up at 3:30 in the morning, did?ﬁﬁﬁ§  1i?_
go to your safe? A T went to my safe, and fa@ﬂﬁ,iﬁiﬁ‘ft?'7f‘f

cash missing.

Q Which bag waa»missing? A Tﬁe-l.rgg ‘bag, the
day' » man's cash. ' A | |
Q The one that you hid got from Smith, th‘;‘*shtib!?:.w.‘
fre? A Yes. TSl
Q Was the door from your campartmcnt.into the 'uiting

room, where Jackson or Brown sat, open or locked? A The

door was jush shut; but it wasn't locked.

CROSS EXAMINATION BY MR, COHEN: Rl o

Q How large was this place where you aré pouted, behind
he counser, where you sell your tickets; how large is that
enclosﬂre? A Large?

Q Yes?
BY THE COURT:

Q What is the size of your office?
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BY MR. COMEN:

Q Or the size of the cage that ybn are tiu?e
ten feet squate? A No; it wasn't ten feet square
Q How large was it? A Tt was about e-.xs..fpagff;;;a
long and‘about five foot wide. oo
Q And how large is th; safe? A The safe?

Q Yes? A Oh, the safe would be about two foot squa:

a fairly good sized safe, anyhow. : i

Q And how many doors to the safe? One or ﬁlﬁf’x«f
A There is one door, and several drawqri 1n the llﬁ!éi'.

0 But thore is only one door to_tho life?'-," |

Q A combination safe, or with a toyz5; A Wi
key. i ‘

Q And di& you have the key? A I had the kny.,' 

Q In your pocket? A No; I hsdn't the keys. It was
in the safe drawer, at the time.

Q And the safe was open, with the key in the drawer?

A Yes,

Q And how many keys are there to your case, to that
safe? A To my drawer there is one key. That I have. li‘h
man has drawers, two drawers, the day man and the night man,

Q And you were asleep on your chair, at the window,
where you sell your tickets; were you not? A Yes.

Q And your best judgment is that you were asleep for

half an hour? A Yes. ;

Q Were you fast asleep? A Fast akleep; just in the chair.
'Q Past asleep? A es. '

Q Do you know whether there were any passengers,during

that half hour to buy tickets? A Nobody bought tickets . They
couldn®t buy tickets from me when I was asleep. I was asleep



stand where you were asleep, during'thatiﬁaat

you? A.‘Ho.

Q Now, this $211, this sum of ; nmney. :; f
b’eginning of that- gquestion, This ‘sum of menw:‘“
was, that had been left by the day man, yn. 1a a b
made quite a large bag, dldn't it? A Certa&n&g .

Q And it was quite heavy? A ,Yos.

Q And it was in the safe? A Yss, m.

Q Together with whatever sum ot mouey yw

- .
the safe? A Yes.
[ @ Also in a bag? A Yes. ‘ ‘
i ‘ﬁ? Q@  And in order to extract tnat money from the Qa.ra, i’% :
was necessary to open thc door leading into your cag e?
A Yes, | | ~ - A“ ‘
Q: Also necessary to open theldoor of the sé.re? A m
door of the s:-fe was opened, | :
BY THE COURT:
.

Q What do vou mean by opened? Unlocked? A'rIt was
open entirely, and the money was in the drawer, inside,
Q Was that drawer locked with a key? A No, sir, the

key was in the drawer, but it wasn't locked,

Q How far were vou from the safe? A It was right bohi'_




‘ﬁiﬁﬁﬁi{ right in the biﬁk”ﬁf'i&"

o A iig

BY MR, COHEN: |
0 was.there any noisgAdr any kind'thang;

your sleep for the half hour? A No, sir,

Q You heard nothing? A .No, sir,

Q Were these bagg‘dbntaining this money
cémpartment inside of the sife? A: Thsy véﬁ§_
drawer,

Q 1In the drawer? A Yes, sir,

Q So that the drdvar had'to_b§ 9pengdliqf4
get into the bags? A we11,'the'df§i§¥*iiia?§

Q Could these bags be /seen by a pefsonmjt“

window to buy a ticket?.A No,

4 They couldn't? A To., |
Q ﬁad this colored man, this defnndanf;‘bodp[giﬁgi"  
your cagé at any time that evening? A Yes, He waaﬂiﬁﬁﬁé‘
office that night when I was going to the toilét;
Q That was the only time? A Yes, '
Q Did you speak to him about the bags ddntaininé,mﬂ«’{

A No, sir, I didn't say an§thing to him at all,
Q@ And this was the first time he had evér wérked
for the company, that night? A Nd, gir, he was in the
of the company before that night, bﬁt that was thelfirtt

night I worked with him,



~within a féw feet,
5 ; ~ Q And this door which leads into your eaglk
situated with relation to the atairl on :
5¢ome’up to buy tickets? A‘ The door that gﬁﬁl

opfds from the waiting room,

e to passengers who come up the stairs?
door? A No, they come by the w1naow, that's altogethﬁr“;
front of the office, i 2 ~
'Q Well, if a persen came ‘down en aftrain and.gét_off.th@
train, they could get into the waitiné rOOm, once having beatﬁ
‘on the platform? A Yes, .
0 And once in the waitihg'room fhat"door 1eading into
vour cage was within a foot or two leading 1nto rour cage lﬁﬂ
e

within a foot or two of the waiting ruan?’~\ Ths door was
inside of the waiting room, Theoffice is taken off'the
waiting room,

Q And a person could get into your cage through that

door of vour cage? A No; not unless 1 was asleep,



Q !hln-trperscn gﬁttzna'
or going ‘downtovm could entar tha~ﬁ}
And enter your cage through that o
Q And the trains were running all‘ntgﬁf
‘;, - Q And how close are they together, ggii'
| A At ten minute intervals, S
Q And duringfa half hour, at 1éas£vthféé$_
at your station? A Yes. ’ |
Q And you do not know whether paé#eugér;: 7

during that time? A No, sir,

Q You did not see the‘défenéﬁﬁf'ih}fy§ﬁ§ yh‘
at that time, I mean in your cage, did.ybﬁ? A"nb;
Q You are sure you didn't take thié‘mpngy,fare§?§ !;
A Yes, e

Q@ You are sure about that? A Yes,

RE=-DIRECT EXANIWATION BY MR, McGUIRE'
Q What did you do with the defendant's overcoat? A ihl
Inspector took it away, -
Q Has he ever called for it, to your knowledge? A He

has never called for it,

ave

RE-CROSS EXA'INATION BY MR, COHEN:

( And where was the defendant's overcoat? A On the



left his overcoat there? A Yes.

Q Now, how do you know it was hiB.O#lrQig

on his,

Q@ You saw it on him? A Yés.

Q@ When? A That night.

©  When hé‘was.standing outside? A Yi$, '

Q And he had it on when yOu wentf 0

Q0  And yet when you awakened -
outside of the door, and, after twelve o"vélb.ék;_ he
inside, and uéed to go out every time thefe‘yﬂs*&;it
the platform,
BY MR. McGUIRE: ‘

LQ And what did he do with his overcoat after t'ilﬂ’
o! clock? A Put it under his head where he was lying dnun,

BY MR, COHEN: ~

Q  Did you send thé def endant down tIO get‘a:.ny drim
after one o'clock? A I asked him to get some coffee anﬁ thﬁi5%  
wiches, and he couldn't get no coffee, and he brought mésga"
a glass of beer,

Q@ Didn't ne bring you up a pint of beer?'ﬁ’ No; he

brought up what you would “gall the full of a coffee=pot.



&

‘And you drank 1t? A Yes,

7

Q

2

WILLIAM T, SMNITH, awitness call
of the People, being duly sworn, testified
"DIRECT EXAMIWATION BY MR. McGUIRE:

Q Smith, where do yoﬁ work? A I work 

Grand street station of the Sixth avenﬁe’ﬁ‘

Q Uptown or downtown side? A On the

that night, did you give night aébnt'ﬁhﬁi@ﬁf&ﬂ
. I gave him 2 bag, containing $211,40, _and hold
Por 4%, . : S -
bills, and the balance in quarters and halves and dimllg J’!@

worth, - )

Cross examnination: None,

—— i ——

JOHAN J, B URKE, calged on behalf of the People,
heing duly sworn, testified as follows:
DIRECT EXAVINATION BY MR, McGUIRE:
What precinct, officer, are you attached to?

The Detective Rureau.



Bast 107th street,

¢ A warrant having been preV1ouuly iBSTff

“

K We. BAY, Hb warrant, a complaint.

Q A complaint? A Yes,"sir;(
4

Q, What did he say when you arrested hin?

% tell him what he was wanted for? A ! qykml

Tom Brown. He said no, was he ever kng'n ..,ﬁ‘

Q Tom Brown was the name given you by-ﬁh&,

£

(

railroad pe0p1e? A Yes, Was he ever known by tho #§ﬁ§
Tom Brown? "No, sir", Did he ever work for_th§ !1§va§§d‘
Railroad people? "Never", "You are sure?' 'Yes "

I showed him that colored man there (indlcating a colored mnn
in the audience, and I asked him did he know that man, uhd.'
did he ever write him a letter of re00mmehdation to the
company, to get him this position, and he said never, never

saw him before,



€3

how much money you find on a prisoner? A Well, th@tfi

Q Dia 'you search him? A Yes, sir.

Q And what did you find on him? A A

nickels, dimes and quarters, ‘
Q Aggregating how much? A Well that T ﬁaﬂtﬁi§§ ﬁ
say -- I couldn't say how much it amounted to, but in}; 

4

neirhborhood of ten dollars.

CROSS EXAMINATION BY MR. COHEN: ; el e

Q Well, don't you always make a record, Otl!citi.‘f‘,t.

where there was a claim made for it, There '@"!~”!§¥?,
tive of the company there, and nobody cléiqu 1t;'i§i;“ﬁ°
took it out of his pocket, I asked hthwhere he got it, and he
said he“gdt it shooting craps.

Q - Well don't you know how much it ﬁas? a Well not
exactly. |

Q Don't you know that it was $2.40? A No; there
was more than that,

Q Why do you mention that, then, that you found money on
him? A I was ask=d the question,

Q That's the only reason? A Yes,.

Q When did vou first learn of the case, officer? A My
partner received the complaint.

Q How did vou learn that he had written anything ==
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position, that this man asked him to do it. ‘
THE COURT: The jour of adjournment

rived, we will take the recess noii,
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GEORGE W, DUMONT, uwitnebs dailed sn
half of the Peopie, being dﬁly sworn,'testifi,llig
lows: ' v o

DIRRCT EXAMINATION BY MR, MC GUIRE: G ¢

'Q Mr, Dumont, you are employed by the Inte&

Railway Company in this city? AT " i
Q What is your business? A T am nightggﬂipd@iyr“,g 
the Western Division, e
Q When did you fi}st see this man heré, Jugknonvor

prown., A On the night of Deceriber 18th.

" Q ;ﬂhdnmlwhat name did you meet him thgn? A !h‘nnl»f" 
Brown, v

Q And under what circumstanc-s, did you meet him, that.
night? A He had been appointed that d:y. ‘

MR. COHEN: Objected to, as prior to the date
mentioned in the indictment, and prior to the
circumstances here, and as having nothing tb do with

the case,

THE COURT: Objection overruled,



A (Anmr oontinucd)
at the superintendent's ofﬂ.cc, and m P

report at 8lst street, to my office, r» x

‘Q That is, you diatribute the vuxieulfutn
posts? A Yes, ‘ -'
Q Where did you assign Lim, thnt nigh&#fd
night of December 18th? .
Q Yei? A Well, I had him 1n tho om‘
instructing nim and several other mcn, I

the 50th street station, down town li&!.

et Q And where was he ansigned, the next nisﬁ#??,
A He wasn't assigned at all. He didn't roip'ort.v
out leave.
Q And was he assigned by you on the night of thn
218t of December? A Ybs, as gatamnn, on the Sizth alnano
line, at Grand street, on the uptown station.
CROSS EXAMINATION: DNone.
% MR, MC GUIRE: fho People rcot,‘it;yaurzﬂhnﬂi

pPlease,
MR, COHEN: 1If your Honor please, I ask your
Honor to direct the jury to ncquit, on the Crounl

that the People have failed to make out a case.



' ®)
.\
'

!here u no wtduoo

There ‘18 no evidence m*. thi.l‘
the defendant. |

On the contrary, the ;ﬁ.dencev shows
ly there_was any amount of opportunity,t&?
to have stolen that money ; und, where we ha
witnesses, the propoaition is that thl‘hwpa.
or, rather, the conclusion is drawn that nallthw
cumstances lead pointedly to this one ua ﬂn o_
have stolen that money. x

But the evidence is that the trainl
there every ten minutes, and people got ott} (s o

could have gotten off, and could have entered'tha

waitipg room, and that the door of.the caggylwéﬁapqu,
and the door of the safe w@s.open, and he iiﬁ‘tight' -
asleep for half an hour, the complainant, |

The only evidence in the éaae that is at all
suspicious, and we don't convidt on suspicions, is
that this man left that place of ‘employment, and
that his overcoat was there.

Well, conceding that that is so, that is no
evidence of larceny, if your Honor please.

He didn't have 1n his poasesi. on. the proécﬂl

¢

of this larceny when he was arrested. The testimony
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is that he had some money in his

2 Now, then, where ordinarily aft

the stolen property'ia found in ;hn ﬁoiﬁ@ﬂifﬁlﬁ‘f
¢ the defendant, that might call upon hhfo;'w
planation, that is not so i n this case, ,ﬁi&éi: 
did they not identify this money, and Ihﬂ.fﬁigﬁ”tf?f  |
was the same money that was stoleh, but~it'i¢l Iutirh
al days after, and the amount wﬁ; so small as to ap=
pear insignificant, as compared with the inountlﬁt 2
money thaf wﬁs stolen, Any number of‘peilons'mdght
have stolen this money; and the Court of ApplalQ
have held, time and time again,' that, under those
circumstances, it would be dangerous to submit such
a case to the jury'for'their speculation; lnd Iralk
- your Honor to advise the jury to acquit.

MR, MC GUIRE: If the defendant simply had thc
opportunity, and had ndt disappeared,orAmlde’thqlo
denials, subsequent to his arreat,'there woﬁld be
admittedly little or no case here. But he had,

" ‘during the half hour, access to this room,.the op~-
portunity, the exclusive opportunity. The money
was not visiblg to any persons passing through that

room, To have knowrn that the money was there, a

person must have seen it put there, and the defendant



and when he awakes, at half past thrqﬁ, ﬁlii“
ant and the bag of money are gone, and the d ' 
coat is left there, When the defeﬁﬂlntxliqjéi
he does not make an honest explanattb'n'éf fhi‘@};i
stances. He denies flat-footed that he vllgiitr
employed by the company, or ever went under tﬁn;ﬁlii3
of Brown. |

' We have brought here, besides the g&tin;n, tne
Inspector of the company, and I have not called the
other colored man, because it seeﬁcd unnecuslhri.
And he is given the date when he was employed, and
the name under which he was employed. And it seems
to me thaty in line with the lesser case, we have
in addition to the opportunity to commit the of=
fense, the denial and incriminating circumst#ncel
of the flight; the iheaving of his overcoat and the
denial of his name, and the dadble name, as well as
the denial that he had ever woried for the company.
Why did he do all this?

MR, COHEN: But the Court of Appé&ls decided
that he must have the sole opportunity. And I had

that very question in this very court in an arson




Now, it.can't be said, because the d;;i

had an opportunity to get that money, thnig bﬁ‘ﬂﬁ!‘

he happened to do something in connection with that,

that he ran away. Suppose he did? Thnt'dlcl§*§¥,i :
make larceny. or that he said his n@m@ wulgﬁrﬂﬁﬁ% '
or Smith, or any other name, Those élcts dbﬁ*f
constitute larceny. He isn't charged here with
getting money under false pretenses, orArepresent~v
ing himself as aomé g::gelse. |

If he admitted getting thé'monoy, thlt'ﬁo¥&§ﬁ§9~
one thing, but he denied it, ' '

And whether his name was Brown or Smith,
doesn't prove that he had the sole opportunity to

. take the money. It isn't an'opportunity,'butrthn
sole opportunity, to take the mone&, thaf 1slreqn1red
by the Court of Appeals. Otherwise, a man‘could be

convicted on absolute speculation. -

THE COURT: I have called your attemtion, Mr,
District Attorney to the case of the Pebplo against
Lesser, because that is one Qf the‘impqrtunt calel.
on the subject of exclusive opportunity.

MR, MC GUIRE: Yes, sir.



THE COURT: Of course, it is ‘m gt

find new cases where all the attendant ciﬁ‘ﬂiﬁaQ»%fiv
stances are similar. In some instances, yeunnr l
two cases alike., But where is there QV1‘QHOO
in this case of exclusive opportunity?

? « COHEN: There is not.

THE COURT: If fhe defendant hadfbyun'iﬁ»tha
room, with the complaining witness, and the roui«hul 
been locked, and the defendant had left the p;m.
and no exit could be gained, unless the door was
opened by either party, why, then, fligh$; ﬂnd§§:
those circumstances, would be considered as s'cirou-r

stance tending to show first, guilty knowledge, and,

secondly, exclusive opportunity, becdﬁse of the two

men having occupied that one room.,
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But in this case there are Q«fﬁﬁ
circumstances, The denial by the dbflg;wffw
was employed by the company. The fact tha*éhﬁ‘mj
overcoat there; that he left thnplannghﬁg
was employed at én early hour of the mq!“’
before the—completion of the dﬁy’s vbﬁﬁg_
’ MR. McGUIRE: And he was thére-ﬂhﬁﬁf&§§‘
was put in the safe,
THE COURT: Yes. Now, the law does net imn :
dulge in any presumption against a peragg.-‘
with crime, Assuming that'hg was'thefévif»t
the money wés placed there?
MR, McGUIRE: No man could have gotten the
money while the defendant was there ﬁnleds Qeén by thﬁi'
deféndant, |
Tk COURT: That is the'conclusion'fhat'yéu arwt
But it seems to me there is not sufficient evidence
of exclusive opportunity,
In the Lesser case, the defendant was a danvaiié?
er, He entered the apartment of the odcupant by '
her invitation, About fifteen minutes before
there was placed upon the mantelpiece a pocket

book, containing a sum of money, The lady left



book was gone. 
: MR. MCGUIRE: Teft and left his

THE COURT: Thé mere fact thathp

1: G ! : buys property with gullty knowledgc aﬁﬂ
: his check, He fortifiea himselt 80 thﬂil?”
event of a prosecution, hn may say tO_ﬁh
and jury, "Why, I had no guiity knowledge,
my oheck.n' That may be done with a view of »
concealing crime, |
Now, in this case, thé defendght 1§rt,51§rp;
it is true, contrary to his agreement to'wak:‘
a certain number of hours a day, but that focf;iﬂ:
a mere suspicious circumstance,
The point that controls me in the.mattef_io
L that it is not a case of exclusive opportunity.
MR, McGUIRE: it was their jOiﬁt duty to -
keep the premises; they were jOintly in charge
of the premi ses,

. THE COURT: It is true, but assuming that the



and I will give no notie

the compeny. I will Mm

MR, McGUiRRV: But it aeem 'Bé.‘-ﬁl
mattev that requires explanation.
'the border line, ,

THE COURT: Well, ansuming ﬁh&t'k
denies his gullt where is your cﬁie t
jury on,

VR, MCGUIRE: Well, if he denies |

sustained-oh cross.examination;*hié;af
seems to me that my cas&'iiﬁfiwﬁf;H.

THE COURT: 1t seems ﬁo me in vie
case, Mr. Cohen, that I aﬁ obliged to.‘»

motion, and put your defendant tofhis dﬁid?;“

MR. COYEN: But 1et me call your ﬁnuﬂrFt
attention to the fact that the agent tastifia# thmt'
a person stopping at the window where ‘he was :nn;
could look straight inhe i safe, and see th@b@p'
bagsful of money,

MR, McGUIRE: Oh, no; just the 6ppoaiﬁé, 
He couldn't see them, |

THE COURT: No, but the princiﬁle oantr011iﬁkf
the case is the point of exclusive opbortuniﬁy;

7, COHEN: Then yvour Honor denies my formal
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this

oy

DIRECT EXANINATION BY MR, COHEN: -
Q What is your right name? A Thomas Br¢

VQ Where do you live?

A

Q

money was stolen?

A

Q

A

Q

‘You are the man who was working on t

Yes, sir,

this wmoney was stolen?: -

it

71 Bast 98th street,
And vou are the defendant?

Yen, ,8ir,

Yes, sir.
At Grand ‘street and‘Sixth'avenua?

You heard the testimony of the agént,Aﬁgﬁxtf

Yes, sir, e
Did you take that money?

No, sir, T

Any part of ;t? A Yo, sir.

Did you touch the bags that night? A No, sir,
Sure? A No, sir, I didn't see them, |
Did you take them or either of them? A io;‘aar.

What time did you leave that.morning? A Half past three,



é Why? A Because he wouldn't
the fire, and it was very cold, and T told

(_! . home, ; e
Q Now, if it was cold, why did you 1m
;chere? A Because I didn't need the overmtw‘
gwich good to me, i
Q Now did you take this money, when you 1
sir; I never seen the ﬁonéy.

Q Have you _e?ver been arresved before, or

of arfy crime? A No, sir.

« CROSS FXAVINATION BY IR, NG GUIKE:
Q Where did you say ae wouldn't lctyou go wﬂ
A I wwnt in, and he told me to go outaidc, bccmu
Inspector might come along, and see me st;nding bym
and it wa s very cold outside, and I told him VI was go
home, I was going to quit, _ | :
Q Well, whi didn't you take yourovcrooa.tl with you,
when you went home? A Well, I had a better one at home.
“ | I didn't want that ovgrcoa.t.
Q Well you wore it there; that night; didn't you?
A Yes.
Q And it wa & good enough to wear there, w;in"t it? |

A Yes,



Q Well, why then didn't you wear it, when yo

outside? A Well, I didn't bother with it.

Q Well, it was a cold night, outside? A Yes.
QAnd then why did you leave the coat inside? A Be
I didn't want the coat, sir. ’

Q Well, you wanted to keep warm, didn't yeu%

be without one? How about that? A (No, sir.)
Q@ Isn't it betier to have a coat on, than hlvi‘nnni?f  i

A Yes; but I didn't want that one.

Q@ Why not? A Well, I didn't i:nt thltfﬁﬁﬁggﬁ o
Q Well, you know what an oéth is; don't you?. “ :1§l;
Q And you know that you were sworn to tell tng.tinik
here, don't ¥m you? A Yes. |
Q Well, why didn't you want that coat, that night?;
A Well, because it wasn't any good to ﬁc. It was all torn
around, My intention was to come back, the next morning, at
seven o'clock, but I went to work; éot ; job.
Q What kind of work? A Calcomining.
Q Well, we haven't got dway from the overcoat y@t. ‘Vhy
did you leave it there? A T had no reason toileave it there.
Q Wasnt't it because you‘were in a pretty good hurry

to get away, and didn't think to pick it up? A No, sir. The

agent was awake when I went away.



U

hadn't you? A I didn't go back that day because Imu

work. | 1“
Q@ Whereabouts? A Between 109th and 110th'utr,jg,;1f}f

in a baker shop. | ' S

Q Who did you go to work for? A For Hirsec

Q What is his firet name? A I don't know, I goetv.
for calcimining the bakery. |

Q@ Who gave it to you? A Himself.

Q What kind of & looking man is he? A A kind of
tall man. e

Q@ Any hair on his face? A Yes; moustache.

Q Any beard? A No,, s8ir,

Q Did you ever see ﬁim before? ANo, only that time,

Q How did you get that job? A Through a friend of mine.

Q And what's the name? A McrNeill.

Q Where is his place of business or residence? A 1835
Third avenue, He is a calciminer.

Q And when did he tell you to go there, to that job?
A That morniﬁg.

Q When? !;u didn't know anything about that oalciminp
ing job when you left at 3:30 o'clock, did you? A ﬁo, sir.

Q Well why did you go back, and get your two days' pay



Q You didn't bother w.‘.th lﬁ" o

working.

LS e e

» ol Q Well, why did you go back, tht dwt

%_ A Tell it was such a little bit or‘nnaovftﬁﬁt
%ﬁ‘ | , .w1th 1tf o _ : 7 ‘fJf.»f. o i
‘ Q ‘I.s money so easy that you don"f 'bntﬁy.#“
’pay? A Only a night and thrce-Quaitari;in;J
o Q Well but you told me you fezfc going ; ‘_
day. Now which is true? A Well, I mt t 0 we
still going béck. . 4 . :
- @ And how long did that Job'tgkifiéﬁé '
hours. o
Q Well, but you said that you finished that jﬂb&u
hours. That didn't leave anything to do, the nozt
What did you do the next day? A I didn't do lp&f

Q Well what did you mean by saying that you n.mfeo *
work, and didn't have time to go backto the station? A I went
to work that Saturday, sure.

Q Well what did you do, the second day after? A I didn't

do ‘anything. ‘
Q We are apeaking of the 23rd now? A T didn't do myq :
thing,

Q What did you do the 24th? A Nothing.

(]



There's lots and lots of them.

 Q The 25th?

A I ucu't u
Q The 26th? A rothang.

Q Yes, I know it was. And .you ldt

with the company, and you never took the

overcoat there, and you didn't._wn;r 3¢, that 3
was cold, and yéu would rathe:f be withwt ;a
with?  That's all straight; is it? A m

Q Where d:l.d you get this cha:tn thut yﬂu ‘_
pocket? A I won it,shooting cmp_ Im
and a;txty cents, &

Q Where did you win it? A Oh, in & street gan

Q Did you know any of the fellows in the strnot_;}
A No.
Q Why did you give the name of Tom Br‘o'vx'x_, when you
went to get work there? A Sir?
Q (Question 'repeated.) | Why did you give tlﬁ.t
to the compa.ny'? A That's my name.
Q Well what is Charles Jackson doing on the indict-
ment here? A I told the officer my name was Thomas Jm.'
Q Well, why did you tell the ott'iqe:,‘ that you hdl’QM

there before, and worked for the company before? A Well, not



avenue.

Q Butthe officer says 'you told him ym
Tom Brown, and that you never worked for tht
how about that? A T did work for tho oamvu&y;w

Q But' did you tell him that? ~That's thp! .
.ted in? A I worked for the company. L/

AQ But did youmtell the officer that ybu 'crk 
company? A Yo, sir, dzdn't tell hun rigpﬁ thnnu
T didn*'t know who he was.

Q Well, did you tell him that m norwm
company? A No, sir; I didn't know who he waa,-6t§ial_
he wanted with me at all.

Q And that's why you lied fo him, and told him your
name was Charles Jackson; was it?‘ A Yes.

Q It wasn't because you wanted to cover up this $211.
theft? A No, sir; I didn't know'nothing about that until
I got to Police Headquarters.

Q And why didn't you then tell him that you had voerdA-
for the company? Why did you wait until thsy.oohfreﬁtcd
you with all these ﬁitnesses before ' you told him th&tAyou
worked for the company? A T didn't know what they wanted

of me.
Q@ Not in the Police Court either? A No, sir.



@ So you want us to understand that
overcoat, on a cold winter's n:l.ghtv. because
want it?,' A Yes,

Q And that you left the job because he wouldn't

in by the fire, where you had your overcoat rll.lﬂm

"

bench, for a pillow, 'p.nd you didn't come back tasc&

 because“it was so insignificant in amount thl.tm

want to bother about it, though, another {:m,‘g«ym wum

four days that you didn't have anything to do? ;

- had a little money, and_didn't,bother ebout that. e

Q Well I think you did, T firﬂlly-agre‘e with yuuen
Well, did you have so much that you couldn't. afford to gn
for this two days' pay? A No, sir. :

Q Where did you get the money that yoﬁ had, that*m
keeping you going all the time? A That's the‘mo'ney thp.t
I worked uptown for, calcimining, $7.

Q TFor the five hours' work? A 'Ye,s; in the ‘bakar.
 shop. |

Q And that's the job that you say you left the railway
station, at 3:30 o'clock in the morning, to get? A No, sir;

T didn't tell you that,

Q I thought you told me that, first? A No, I didn't.
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A" I went home.

RE CROSS EXAMINATION BY MR. MC GUIRE:

.

was nobody but my people there.

Q

with, my wife, and so on.

O T e e

TE N negkt, When yeu

Who did you see, w-hen"yo'u: got 'thnro‘f?v . A
Who was there? A Well my pceplcwthltgi

Where's your wife now? A She is woz

And who else? A 'ly mother. _
Your mother? A Well, her mother,
Where is she now? A She's up at th. nam. ‘
Well, why didn't you bring some of these p.oph dm?
UR. COHEN: Well, peihaps hey o hate.
doesn't ‘kr'.zow. | .} . o
MR. MC GUIRE: Well, are they here?
VR. COHEN: No, sir; they are not.
MR. COHEN: Th§ defendant rests, your Ho'nor-./
THE COURT: Let the defendant return to the

L]

stand.



ti?orln BROWN, (i

- defendant, being recalled tO‘thifiﬂﬂmﬂﬁﬂﬁ 3

tified as follows:

BY THE COURT: -

Q@ What time in the'morning was it when ybu1 f
ticket agent to let you remain inside? V-A 1hrq¢f§3
Q Three o'clock? A Yes. | V. »

Q nDid you see the ticket qgent.a§10§r;l£ i@&ﬁf”?k
A Yo, sir; I didnftsee him asleep axnnovttnm.
e Q When you left, was he aeleép? A<H§, sir.

. Q Are you su£é about it? A Yes. | |
. Q Did you see'apybody come into that‘ r_olcll?,‘ A m.
there were two or three passengeré in the room,

Q Did you see these passengers go into the roamiocaub‘ 
pied by.the ticket -agent? A Ne, sir.

Q What did thé tickét‘agent say, when you teld him
that you were going to leave? A I'told'him; and he didn't
say anything, He told me to stay outside, and it was vexy
cold, and he wouldn't leave ﬁ; by the fire.

Q It was very cold, that night? A Yes.

Q And what night was this?

MR. MC GUIRE: The 22nd of December,

. THE COURT: Now, you have not proved that this

is a corporation, Mr, Mc Guire.
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MR. MC GUIRE: Well, I suppose it ti )
that it is a corporation, the Interb R
MR. COHEN: Well, I don't liike to dﬂ.t ih

VB, MC GUIRE: Then I Ml ask a continuance “

get the certificate of incorporation from the
County Clerk's office.

MR, COHEN: Well, T have always made it a point

not to concede anything in a criminal case. =

MR, MC GUIRE: Very well., Then I will have to
send to Albany for a certified copy of the 1n§orp¢t-
ation, and will prove that it is #n incorpoi;tzan,
the Interborough Railroad. | 7

MR. COHEN: Then I don't smke any point.

IHE COUET: Tt is concefed; Shin: Ahis B Liai
erty wasthz property‘hf a certain corporation called
the Interborough Rapid Transit Company? |

MR. COHEN: No, sir, I will concede that the
Interborough Rapid Transit Company is a corporation;
that's all. Thag's all you need, Mr. Mc Guire?

‘MR, MC GUIRE: Well, I wiil ask a single ques~
tion of the complainant. |

MR. COHEN: Then I will concede that the money
mentioned in the indictment, and uontained iﬁ the

safe belonged to that company.




MR, McGUIRE: Now, if your
that there has been something ’
THE COURT: Yes, ‘
YR, COMEN: Well, t-aa' your
the jury to aequit, making my fom ]

i

ground that the People have mm h
case, .

THE COURT: I will take away £
the count charging criminally redei

property,

MR. COHEN: Yes, sir, and on M
then, I ask your Homor to hh
the count of Grand Larceny in the see

THE COURT: Motion denut, I will
jury determine the question as -.‘ﬁm-uo;@j[
fact,

tion, just so I will know what I have tonc't? '

Just to the point. that this man took the momey?
THE COURT: Yes, B |

£ MR, COHEN: Well, I don't know what appeals to

your Honor as to this diréqt czunutwp or or-m‘

exa.mination; as far as’ the crime is concerned,

As to the cross examination, anything ’bromt‘ M

in that makes not a particle of difference in the
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case. It was all in evidence before, and I don't

know of a single thing that was not in at the close

of the prosecution's case, Those ‘]liﬁ'}ﬂf o
cious circumstances were in, and appeared iﬁ»"m*‘

dence then, and are in now, That he left his overs

coat there in a certain place was in, an4~thi$ﬂ§'
the reason I didn'% touch upon it,

But there is ﬁo evidence ﬁow-ij fo q:n;ﬁntii-‘
opportunity that there was not theh;A and, in fﬂ.t;‘..
your Honor asked a few qnestions that madq'it more |
s0; because the defendant testified that, uﬁan he
left, there were several persons in the waiting
room, and the prosecution's witness tentifibd that
that waiting room connected with the cagpvin~ih1ah

the complainant was seated, through a door, The

e IS

case isn't as strong as it wgh before,

THE COURT: Well, it is not proper for the Judge
to express an opinion as to the evidentiary f.ctl; ’
but I think there is a question of fact for the
jury to determine on; and if you desire, I iill
point out in what respects, but I think it would be
nafair to the defendant. -

MR, COHEN: No, sir, I don't carevfor you to
do so,

THE ELEVENTH JUROR: I would like to know what




this men's duties were,
MR, CONEN: I think that we
was the ti.ekqt choiy.t the
THE ELEVENTH JUROR:
say that he left the ticket Cm
¥R, COHEN: No, sir; the »
was the 'Itiokot ohoppoi'. A And 11’,5&
motion I will exeept to your W%ﬂ

THE COURT: Yes, I,Aeny_tﬁpj
VR, CONEN: I will take an e




THE COURT'S CHARGE,

Gentlemen of the Jury:

- The defendant, Thomas Brown, indicted
as Charles Jackson,has been indicted by thc Griuﬁ_\ |

Jury of this County upon the charge ot'Gfial ilfﬁﬁdé.‘v

in the éecond degree, ' : TRt

Every person, regardless of his raee or color,

in an enlightened community such as this ii is ene ‘

titled to the benefit of a fair trial, and it iijylrd»?

ly necessary for the Court to admemnishyou that the

o law is no respector of persons, end that no dise
crimination must be made against any perabn char:.d‘
with a eriminal offense, Tﬁe humblest person, as
well as the greatest benefactor in theicommﬁnity,
when arraigned at the bar of Justice and charged
with crime, is entitled t6 a fair and impartial trial,
The law does not seek vengance, nor does it demand
any victim, Its object is to do justice, and to
punish the wrongdoer, |

The People claim that this defendant committed
the effime. of Grand ﬁarceny in the second degree,

A person who, with intent to deprive or dntfunl

the true owner of his property or of the use and

benefit thereof, or to appropriate the same to the
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States of America, the property of the Iltaw |

use of the taker, or of lnom,‘ m i ciadh
from the possession of ancther. where ﬂ
taken is more than twenty-five donm and W
five hundred dollars, is guilty of grand
the second degree, : A

On the early morning of the day 1:«-“&&,“

is claimed by the People ,Q that the emmmt 'IQ

in possession of $211.40, lawful my of the MW

Rapid Transit COM, and that the llefdutt tu&
that money from the conj:_hinant's pnuiqu, 'Lﬂ .
intent to deprive or defraud the true m&r thﬂ‘!, ‘
the Interborough Rapid Tranait,edn.'pmy, of the m
and benefit thereof, and that, as the _lﬁl éf money
so taken ’by the de fendant was more than ’tvcn‘ty-!‘i'rl
dollars and less than five hundred dollars, the
defendant committed the 6rime' of Grand Larceny in the
second degree,
There is no direct evidence in this case, tex‘-
ing to show that the defendant feloniously took, .
gtole and carried away on tha.t day lny money bolmi"”
to this ‘railway company, _
But the People claim that there is circmtﬁh“
tial evidence tending to establish his guilt of the "

crime charged; and it is for you to say whether or



.

yond a reasonable doubt of the guilt

until seven o'clock the followihg inrnin(»

-,

not sueh evidence is nutfttitiéAiﬁf“

The defendant was employed by ﬁiﬁiﬂ'
as a ticket chopper, and he was required,
to the testimony of the People to be on duty a

ticket chopper from seven o'clock in the

On the early morning of tha 22nd ot Dee

last, one of the witnesses for the Ptonlc, the tial't
agent at the elevated railroad ‘station ihnro thﬂ
defendant was employed claims that he fell lﬂlﬂ"
at about three o'cloek; and he fixnt the t"iﬁ'
the fact that he had some conversation over ﬁtb
telephone with an 1nspentor of the co-pany, juu! tﬂu,'
fore he fell asleep; and that ke had this .lll’ in
question in the safe, which was situatod.eloaa=ba~
hind the chair in which he was sitting when he
fell asleep; and that the defendant was present
when the money was deposited in the sa:q.

He claims further that, when he awoke, he
found that the money was missing, and that he saw
the defendant's overcoat on one of the benches in
the waiting room, He aearchgd for the defendant
on the elevéted station he also claims at that time,

but did not find him,



The defendant, in his own be
he did not take this money, that he d
any property whatever belonging to ﬂﬂﬁb
but that he left‘ his -place of enplmg
vated station, early on that morning, because
complaining witness, the ticket acnut. -
allow him to remain in this warm waiting m of
station, it being very cold outside; and ﬁhﬁ#;ﬁd-p 
left his overcoat®behind himfbecanlc,.lb’hp;ciiiiiggx
he had no further use for it. |

Thererore, & question of fact is presented ﬁ’
you for your determination. You are the t!bfff:tiw
judges of all questions of fact, You have the right
to interpret the facts according to the iistltiil
of your conscience, and to determine what coucmﬁliﬁl
as to the guilt or innocence of the defendant ynﬁ
will come to upon those facts,

In this case the People rely mainly, o et
wholly, upon circumstantial evidenée. The law of this
State is that circumstantial evidence when established
to the satisfaction of e jury by the testimony Of
witnesses in whom the jury has faith as to their
accuracy and truthfulness, is legal evidence and may

be relied upon by a jury with the same degree of cone

fidence that direct evidence is depended upon,



But, where the evidence is oircumsts J
circumstances tentitioﬂ to Inat p0&ﬁ!

AT

of a defendant, to the exclusion of ovifr f %"

hypothesis; and, if all of the cirlumltdavii Sars
proven do not point to the guilt of the ‘lf‘ﬂ“l‘gy- }'
the exclusion of every other hypothslil, thbn h. (
must be acquitted. Hest

The People claim, in this euse,'%h;t tﬁérc'iii.
exclusive opportunity on the part of this dcfenlﬁnt
to take the money belonging to thilvoolpuny, ;aa_'

that, while there is no direct evidence tending te

show that the defendant phyaicallyput.hil:haﬁ‘?ﬁitiﬁqg €
the safe, and abstracted this money, the circum=
stances testified to indicate that he had an Qx-,"
clusive opportunity of taking this money; and that
his leaving his post of duty at that hour of the
morning, without permission, thoughthe defendant
testified that he had permission, or at 1¢uat,‘left
after notice; his leaving his property, hds over-»
coat behihd; and his denial to the officer that he
had ever been employed by the company, in thé capacity g
that the officer referred to in his conversation, :
that those circuwstances, taken together with ullgﬁh."}
other evidence in the case, indicater that the de~

fendant stole this money, You, Gentlemen, will



ot Ty IR "

consider all the testimony in this case very
carefully,

The law of our State provides ihstx§§n §$E*;;¥;?§”

ocumstance of flight may be considered ty'd Juﬁﬁ{;wiaﬂ =
& circumstance tending to ahov connofsuauOGI |
of wrongdoing. But flight may be cousilnrcl hy'a auﬁh
from two view-points; ~ that is, a jury nny put npol
the circumstance of flight eichor.an.;nnooeat or

a guilfy construction, and it is for you to say,

upon the whole evidence in the case, whether or not

4 o
the act of the defendant in leaving the station,at

that hour of the morning was an innocent nct;gn,hggg“'; 

part, orvwhether that act tended to show aveontﬁioulv
ness of guilt,

The defendant in a criminal case is prelulnd 
to be innocent until the contrary be ‘-bro_ven. to the
satisfaction of a jury, and beyond a reasonable doubt,
He is eﬁtitled'to the benefit of every reasonable
doubt, arising upon the evidence or lack of evidence,
in the case,

A reasonable doubt is ;uch a doubt as reasonable
men may entertain after a careful and honest review
and consideration of all the testimony in the case,
And, if you entertain such a doubt in this case, it
is your duty to acquit the defendant,

If you believe in this case that the Ppople have
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failed to establish the ¢u£1$ ﬁiﬂ
a reasonable doubt it is your bo
promptly acquit him, but if you bilﬂu]‘ on
hand, that the People have established nis
the erime charged, to your satisfaction ﬂl‘f
any reasonable doubt, you may conviet hllu’ Y
larcen y in the second degree, }
Any requests or exceptionl? ‘ _ .
MR, COHEN: I except to that part of yoarjfﬁhfw
charge in which your Honor states t‘hat ﬁnﬂ l# .
queatioh of fact for the jury's determiﬂstiﬁn,»A :
‘f}ﬁiﬁt~éf
charge'in which you state that the People cxlﬁnhihlﬁf

And I except to that portion °f.yvug3“w

the aefendant had exclusive opportunity of takinl»thiip
money, _.

And, in that conneetion, ‘I want to state t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>