A T did.

Q Did ydu undreas?

A I havg t“

Q You have not answered mwv¢ueitbﬁh,;

) )
- decline to answer.

Q You}decline-to answer? A (No‘am&!!§1

| MR. APPLETON: T ask the Court tu;."’"a:
witness to answer,
Q On what ground do you decline to anmtnr?ﬁ

;i § decline to answer the question. L
THE COURT:. He can decline on fhc,éfdwﬁﬂ

sume, Akt he Beltevey the(aﬁivq?'

et - THE WITNESS: I decline to anﬁ%@i*the.

Q Wh& do you decline to answer fhe quehﬁiﬁp?}f;
cause I do, sir. |
R, APPLETON: T ask the Court for a
instruction to the witness.
BY THE COﬁRT:

Q You must answer the question, unless you baaa ymar
declination upon one of two grounds, either upon the gﬁ;ﬁf
that the answer would tend to make you liable to a prff{ii
charge or upon the ground fhat it wouid tend fo;dggrgdi'yoﬁi

A Vell, it would tend to degrade me. I would not wish t

test@#fy to that fact.
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‘cline to answer the question.

| Q VWnat? What did you do, you say, you

there at twenty minutes to twelve.

Q How long did ybu stay in fhat:apartnanﬁQ %wﬁ

VR. APPIRTON: I ask the Court %o instrue
witness to answer. :
BY THE COURT: | )
Q T will instruct you ﬁo answer howlion8’7°ui¥¥ 
there? A Until Sunday morning. s
BY MR. APPLETON:
Q What room did you s@ay in in the apartm!ﬁt“whta\
Sunday? . A To the right off the parlor or éitt;nS £§§§;f1

Q Is that the room that is the bed room? A Yes,

x

Q The bed room of lMrs, Martinﬁo? A Yes.

Q Was Mrs, Martinto in the rbom? A Yes, sir.

Q While yoﬁ wefe there? A,She‘was.

Q Was anybody else in the room bgsides Mrs. ﬁhrt@?im'jt

-

and yourself? A Two children,
Q What two children? A The little girl; t“”‘littigg’f'
girls, e

Q Who else was in that room there? A Two-xi;ﬁ



@ Mrs. dartinto's two little girle?
Q Where did the youngest of a

.~ dron bed. : _ 3
Q And where did the bther one aleep?. ft?j£ﬂ

y} with Mrs, Martinto.

; ' | Q And in the"bed‘of‘Mrg. Mhrtinté, did jﬁ%vf
| ‘ | A I:did not say that. g '_' '  ;sfﬂ
Q You say you stayed in'the room? A ‘ilﬁix

there. | >”; }

Q Did you get into that bed? A I degi;ﬁg

Q Was there any other bed in tha£ io££?%§§$‘

. two beds? A Nb, sir, there was not. |

Q Did you go into the bed with_fhe iittle-h§$§k£$}$ﬁ§? 
crib? A No, sir, I did not. ‘ | ' . ;;,[Q

Q Did you go into the bed withﬁMrs. Martinto?"g;gxxggg:
cline to answer the question. . i

Q Now, at the Police Magistrate's examiﬂéﬁiop,wirq-jch'
asked by Magistrate Whitman tgis question: "Where were the
children the night you were there" -- that is, referring
to November 10th; were you asked that question?\ A I was,
sir,

Q Did you make this reply: "A The baby was in its

bed and the little girl was in bed with Mrs. Martinto.," A I

. think T did, sir.. ' e



| e
Q Yes? A T don't remember that he asked

Q And did you reply, "Yes, str";andufﬁgﬂmt

$n the room with Louise" A Yes, sir, I di
Q So then in the police court you swore

into the bed with Mrs. Martinto and the 1ittl

don't remember sweéring that 1 did g@t 1nﬁ05ﬁi§ﬁ
Mrs., Martinto.

Q Do'you deny you swore to it? A I aq$§_
member . _ Ll

Q Do you deny that yoﬁ qaid 16y - ’A»I'ﬁénlt,
saying it.

Q Do you say now, Page, that YOﬁ do nqt*rgﬁﬁmbi‘
whethervor not ydu testified in the»Police‘ Gaurt'~§r=
I got into the beé‘with.Mrs. Martinto.

Q Wait ﬁntii I finish the question. Do you maan %ﬂ

say now that you do not remeiber whether or not you te!tiricdai

in the Police Court hefore Magistrate Whltman, that ycu occu~~r
pled the same bed on the night of November 10th as qu.;lhau.
tinto and her little three year and a half old ch11d§> A3
says I don't remember testifying to thﬁt.

Q You do not remember whether you testified to that

or not? A T do not.



tﬁ§t y6a are in qu'withusqﬁh4t§ 

you do not remember it now?

E)

MR: HOCHSTADTER: I object to that.

THE COURT: I will exclude the QQ;tﬁij

MR, APPLETON: I think the.qﬁaitioﬁ%g

if your Honor please. |

THE COURT:. T have excluded it.

Q Yetvybu cannbt-remember whether you'ag££ g

A (Mo answer). o i
Q Will you anwwer? A T hﬁVQﬁlﬂ”@f@i}##ﬁ

‘;“ . Q You cannot remermber whether you said fh&f7

A T don't remember whether I said 8o or not.

Q If you said so, was it true? A I dﬁﬂ’%fﬂﬁﬁﬁﬁk'
saying so.
Q You do not remember saying so? A I‘dOn!tjg/b

saying so.

Q You know this little child, don't you? A -I d9§ 

sir,
(Mr. Appleton indicates a child who is‘broughtfihto
the cour@ room at this point).
Q You know it a§AMrS. Martinto's littlﬁ’child?' A. Yes,
\ sir. ‘ .

n Is that the little child that sleeps with Mrs. Martinto?



e s m emu. |
[ Te O Ghe Thiesy ‘child t sle
Hartinto on the 10th day of Nuvumber? ':if

Q. Now, you say that‘you-deoliné to

A T decline to answer. | "
Q That is the reason that you declina t
e f» A Yes, sir.
Q. Yet; vy your whole conduct,you'want't£g f
believe that you did get into Q:d‘with §h§§¥‘
N you? A No, sir, I don't.
MR.HOCHSTADTER: I object to the 'qumm;na; ‘
to strike out’the answer., ‘“”
THE COURT: Objection sustained. Strikoi.oizt’??tinp,
answer. e
Q, Doﬁ't you want them to infer that?
Objected to.
Objection sustained.
0 Will you tell how you would be degraded by answering
that question?
iR, HOCHSTADTER: I object to .'that'.v He does not

have to state how it would degrade him, The law says he



The man is a marriad man, anﬂ ‘he nani'

THE COURT: Objection suntainnd.~
Q Nowk were you asked this questionftn&t
,fgnurt "Now, you told us that on the IOth.of“f?
‘was Saturday, you went to Mrs. Mhrtinto'l hnunhj,
at 202 West 140th street? A Yes, sir." '-v-,-»f'-@ ~-
were you asked that Question and did-y6ﬁvg1T§¢€5£t:
the Police Court? A T did.

3

nDid‘you oca py & bed there with her? " flnﬂfﬂxgi

"T didv? A I don't remember whether I did or ﬁﬁtg»

Q You‘do not remember Whether you did or not?' fﬁ§>“ 
answer) . |

Q And were you asked this questipn: "In what ?oqm.miﬁ
that? A In the front room, right off the parlor oi siﬁ-'
ting room, a front room with one»window in it."--.did_yoﬁ
give that answer to that question?l A I testified thd%
that was her bed room,

Q Did you give that answer to thaf question? A TQ
whichrquestion, sir?

Q Did you give this answer to this question: "In what-
room was that? A In the front‘room, rightvoff th§ parlor

or sitting room, a front room with one window 1n it.“ A T

- i



Q Well, t did not give you but one, did I? 4 I
to that, that her bed room was the room, right, wtﬁhgiﬂi

dow in it.

Q Now, this is on page 63 of the stenographer's min=

utes; you said you don't remember whether you mdet}m

£ o

8Did you occupy a bed there with her", and your answer,

you say you don't remember that? A I do not, sir.
Q You do not remember this, on page 62, and on pagée 63,

that was asked of you by your own counsel; then you were ljkﬂi-

by the Magistrate"Where were the children the night you were
there?" And_did you answer “The baby'wés in the'bed‘agd £h§,
little girl was in bed with Mrs, Maftinto"? A He asked me
10 explain ==~

Q No, were you asked that question and did you give
that answer? A I did give the answer hbw‘they Blept'anﬁ
how they were situated. '

Q And did the Magistrate follow with this questiqn:(
"And you" -~ I will read the two questions and the two
answers and‘see if you gave them: "Q‘ Where were the children
the night you were there? A The baby was in its bed and
the little girl was in bed with Mrs. Martinto"a!Anﬁfyou?'.
"Yes, sir." -- was that your answer, "Yes, sir, and the

little bpy was in the room with Louise."-- were you asked those



‘two questions and did you give those twe ar

Magistrate? A T did tell, yéa.'*here'thQ--

Q That is not the question. W%re.iﬁu tﬁwﬁ

questions and did you give those answerd? A

answers Just.whére the children slept:
e,_  Q@ That is not the questiog; Don't you
. éuehtion? A I understand the queetioﬁ.
Q Well, can't you answer yes of no? A yWiii;!
said I did givé these answersto the questiona“ﬁn ;3fff
about how the children slept and where they Qlept,}&ilﬁﬁ*M ;‘x
called Mrs. Martinto to the.stﬁndvarter'urds, inﬁ-]‘. it
- the same as I have, ahout.where the children sleptt;nd
they slept. |
Q@ PBut you do not remember the part there wh;re &buZQ;idb,
that the little baby slept with Nrs./Martinto and you? A I
s;id the little baby slept i n the bed with Mrs.Mbrtinféf

Q The little girl that was brought here in the court

room? A Yes, sir, I testificd to that, and ahe GIf Mloass
wards, |
f Q You are' a smart fellow, all right? A I am telling
| you just what I testified to.
Q I am trying to get you to give me an answer to this ques

tion I am trying to put to you? A Vell, T says I don't re-



Nt

you? A Yes, sir, because the Magistratavail e
Martlnto and asked her, and she testified the

Q But these things are not 80 1mportantv

&

nbtkimpreas you Qo much,-asdoes_théffgaf;
theé;ﬁ;ebgzzwglept? i ‘ |
\ MR. HOCHSTADTER: I object to these §£a£ T
parte made by the District Attorney, on tha graund‘
tend to preJudlce thls case before this jury,»qn¢ "
tirely incompetent, immaterial and irrelevant. '
THE COURT: - The District Attorney is'éiétc;§1a§31 
privilege‘of cross-examining the witness. I’thipk
the ﬁatter is sufficiently sérious to warranf the guabé
tion, "\ |

Q The fact that you testified in the Police Court that

you were in the same bed with Mrs., Martinto and her little

three and a half year old child, that you testified to that,



&

tle girl slept? A (Mo gnuwar).

MR. APPLETON: Oh, that is all.

THE COQ?T? Thg Court, of'its oﬁﬁ,ﬁb
out all the testimeny relating e Hh iéé«a
Noverber 10th, as irrelevant t0~thejiiqiﬁ
by the ipdictment. ”

MR. APPLETON: Before your ﬁohaf:giéi“
that, will your Honor hear me? Knowing i11,§MA
time the question was asked by defandant‘c
actly whst this defendant had.téstified.; ’
Court, I entered an objection." At that tﬁﬁ?uaﬁ'
Honor séidAyou would.hear the evidence. ,?§§y *
_further, é.nd they created suspicion that u atmi
the 1lpth of November, 1906 - ‘

MR, HOCHSTADTER: The Jjurymen asked that
brought it up here.

MR, APPLETON: May T be heard on thisip0iﬁt, 1£

your Honor please? There was suspicion created. 'In_oréar_
to be in a position to bring in all the evidehce on tﬁ§$7
point to éontradict this witness, I allowed'the-réﬁﬁ a{'
it to come in, after T had requested your Ho nur‘té lt#}fﬁ

it out.



Q Now, where did you go with Mrs.

. avenue? A I did not go any place ‘on,?';

Q Where did you go? A X went to th§ 

little fruit stand on 112th street, the second

cdrner,'on Eighth avenue. There is a salﬁﬁ&‘

Q You went on Eight h avenue there, d&ﬁf

sald Eighth avenue; I hawe stated that

'Q You met Mrs, Martinto at the cormer u:z’,f
Manhattan avenue9 A 1 did, lirw$<~
o Q And where did you go with her?

market-.

Q Whereabouts is that? A That is the leaaﬁﬂ~d;,x"
the corner of 112th street and Eighth avenue.

Q. I8 it ‘on the north side of 112th street or b n

’

south side of 112th street? A Tt is on the west side, "y

it is on the east side of Eighth évenue.' |
Q. It is on the east side of Eighth avenue? . A The @ié‘?i
side; Eighth avenue runs this way (indicating),'and it ii on
the right hand side going up. |
Q Now, is it on the north side'of.llzth street or on fhb
south sidé? A Tt is on that side (indicating).

Q You know well enough which way is north and ihich~uuy



A t mg pl.ﬂem.
3? THE COURT:
Q Is it on the uptown or downtown OW
side,
.BY ¥R . APPLETON'

o ', ; Q This door, then, is two doors east, on tht

side of 118th street? A Tt is the second aect'tbﬂﬁ

‘next door to that is this little market
Q And did you go in? A T did.
Q What was bought? KR dnn't remember.
L ' little marketing, maybe some chops or aomething
Q Haven't you told up to the present time th&& thﬂ?
fruit
i boughti, there? A T certainly did testzfy to that.
Q Then, did she buy fruit? A I said some fm-;;ma
: ; some little mquefing.
k Q Whom did she buy the fruit of? A The manldh-ﬁhﬁ bﬁﬁg;
; side.
Q The man“who ran the fruit stand? A On the front.
It is all combined £6gether. .
Q | There is a fruit stand them a.nd a mga.ﬁ market ineidaé* |
A Yes, sir, they are all together.
Q And she bought the stuff from the man who ran the

fruit stand? A She bought the fruit from him, the meat



of ;100.1:1::3 mm v‘iﬁi hﬁ'@‘

*
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Q What kind

Q Do you think you would know him if you

. A I dontt think T would.

Q Was his name Gambella? : A»fneally,-I»an

L3

name. I didn't hear hié’name called. °

Qﬂ Now, Mrs, Martino, at neérly midnightfﬁﬁ

Novamber; Sdaturday night, you say shg'bqughf.géﬁi“ﬁ

A - T did not say ?hﬂtivI said some 1ittle_mgzk0£1§¢

fruit.

.Q Didn't you mention‘the word"cﬁﬁﬁ?ﬁ’
I don't remember whether it ﬁas chdpsior chiekcn}o 
was. e .
; " § Well, you will swear it was meat? a
Q You are sure it was meat} but you doniﬁ,f”
it was chops, or steak or chicken or a roabﬁ?}.‘A;v
little marketing, It was not fis'h;\
Q It some kind of meat? A Yes,
Q But you cannot specify theAkind? A I diﬁh@tﬁi k
_that much notice of it, . | o

- Q But you swear .it was some kind of meat?

Q And you swear it was some kind of fruit?

sir,



~say it was around seven o'clock. I have teatitii@f-

that home? A Yes, sir, S 7
Q Now, what time did you leave on Sundsy me

left there around seven o'clock.

i

Q Left there around seven? A qu, l1r.f';;: 
Q Was it before swen or after seven? A X
wouldn't say. I have testified it was around

Q In the morhing? A Yes, sir.

Q You do not know what time it was, though?

q-,wﬁat time did you take the traxﬁv:aglgbpgé
A Why, that train =x leaves a few minutes befbrevéigh#
a few minutes afterj T think the tréin leaves at Q:OB.f
S&nday mdrning.

Q Lea#es at 8:087 A 8:08.

Q. Did you do‘anyth}ng before you toek the t?ain?
i & ., | | | :

Q Yes, on Sunday morning? A' I did, sir.

Q What did you do? A I telephoned.

Q Whom did you telephone to? A To Dy, York Ruskgll;
Q Where does Dr, York_Russéll live? A T think it is 317

Wegt 36th street.

Q What did you say to Dr. York Russell? A What did I



to him? , s
Q Yes? A I told‘him there was a ltﬁrlé
ﬁ»‘ i see him during that dgy: | .
| Q Are you sure that is lwhat yoﬁ ﬁ_ol_l.d hj.n?“:; &
’Q Yes, are you sure of it? A. Why, yil, §£
sure of it. : | b | o

Q You told Dr. Russell over the telephone that a

was coming down to see him during the day? A Yes,

Q Yes? A Over the telephone?
Q Yes? A T did, 8ir;
. Q Did ydu tell him the name of the Lady that.iu: ¢ﬂ“M
dowﬁ to see him? A Did I? ‘ “ |
Q Yes? = A No, sir, 4 did not.
Q Well, how was he to know she was the woman you¢i§ga_.
sending? .A Because she WOuld tell him.ﬁhen she gb¥;;£;§§; 
Q Now, you are sure you told him over the telephone tﬁﬁif; 
you were going to send a lady down to see hiﬁ during the d&y?{‘;'
A T did, sir,
MR, HOCHSTADTER: I presume the District Attorney
is aware that he is making him his witness bn this sub=-
Jject, While it is a collateral issue, I have not any .

objection,

Q DNow, in the Police Court, page 52 of the stenograph8



left a few minutes after sight.

quite a bit in the Police Court? A No, sir. ﬁyhfinitfﬁﬁiéfkf

~train, and I stated there that I don't remember ==

er's linu‘tu, did you anne‘r., - glve‘ tn.ta ne
ing question: "Tell the Court whafAthnt~cir6:
éundmy morning, thé 11lth, when'i left.irl.“ir@iu
to the 125th street station, at least i ltoﬁpdd; 
store in Madison avenue; where the trolleyé'runi&
in 125th street, and T telephoned Dr. Russcll“iﬁﬁ
between eight and nine o'clock in the morniﬁg}Pf-E
right? A Yo, sir, not eight to nine‘o'clock;ﬁf

testified right there that I caught the first train that

Q Well, I am talking about did you givb'fhat’:
before you were cross-examined so much and were tangled

timony was that I did stop on my way up to patoh_thg :1?!£; Etﬁ

Q You stated that after your first answer, and.Y§urrfir§ti
statement in the Police Court was that yoﬁ_teléphéned Dr.
Russell betﬁeen eight and nine, and then afterwards yoﬁ,ch&n&ﬁél
it; T know that, but T am going to get to it? A I-stat0d thﬂf;”
on my way to the station T teiephoﬁed to, IAfebtified to o
that, and this is my third time.

Q Then, later, on page 69, did you testify this, as fc1§$ f

lows: "Q Well, what did you telephone Dr, Russell? A T tol.rv‘



o
k.
B

phoned him to come up at nine o'clock; I

A Come up? No, sir, I did not.

A No, sir, I did not. Come up where?
Q I dont't know; T am only reading from thmséf
What time did you do the telephoning? A Wh&t ttmﬁ?

Q Yes? A On my way to the station, Sun&!ﬂ,

when I was going up to xk catch the first train,'ihg
Sunday morning left, I testified, either left a few m
to eight or a few minutes.after eight;'I teltified'%ﬁjﬁ‘

Q Yes, you did that, after they gave you a tg"

show that you could not have telephoned Dr., Ruaaell hctﬂmnﬁ
eight and nine? A To, sir, I testified to that at the
fifst, fhe very first day. »

Q Can you iead? A Yes, sir, I can read.

Q All right. There is youf tesfimony; ybu bcgin,it, and
see when you first say you went on the eight é'clock'train,
and I refer you to page 69?9 A I have testified to'fhat,
sir,

Q See if you can find it in these minutes? A4 I don'"t
know that I could or not. S

Q Don't vou know that you never said 98:08" until they
gave yoﬁ the time table and you became confﬁaed over it, and .

then settled on the 8:08 train? A T said the tfain left;



-

was either the train left a qu»minﬂini

lminuths after eight;\ That is what T testi

Q What time did you leave Mrs. Ehrtiﬂtf»

A Around seven o'clock. I testified to_thﬁtw*?

THE COURT: What is the date of that?
MR, APPLETON: ‘ Novembervllth;,
g ’ A (Continuing): I teatifiéd, I did no

~seven or a quarter past, or a quarter to; I ngi&ﬂ'

en o'clock.

'THE NINTH JUROR: f your Honor pl

</ ' - badi I feel sick to my stomach. ._  -'vffﬁf
THE COURT: Vell, do you think you will be

go on to-morrow?

?

THE NINTH JUROR: Yes, sir, I will try to.

.y
R ”

A

THE COURT: I it agreeable to counseliﬁng
journmment shall be hadvnow until to-ﬁorrnw;ﬁ@fnihsﬂf
MR, APPLETON: It is to the Pedpie; ‘ -
MR. HOCHSTADTER: Yes, sir.

THE COURT: We will édJourn now until to-moirdw ' /

at half past ten o'clock,

The Court admonished the jury in accordance with
Section 415 of the Code of Criminal Procedure, and ad-

Journed the further trial of the case umtil'to-morrow,
January 24, 1907, at 10:30 o'clock A.M.



\

TRTAL RESUMED.

JOSBPH E. PAGE, the defendant; ress
‘witness stand.

¥

RE CROSS EXAVINATION CONTINUED BY MR. APPLETON:

# : Q Now then, you say that you_teiephongd'hgfﬁ?

on the morning af the 1lth of November, 1906?

i Q. And what did you say to Dr. Ru@acll?j'f

him that there was a friend coming down, :

BY WR. HOCHSTADTER:

A T told him that there was a friend would be down to 8¢
a lady. -
_BY EP. APPLETON :

Q And you say you.told him your name over the feieff

phone? A Joseph Page, I told him over the télephona.5t

Q Did you ever see Dr. Russell afterwards? A I.dda,

o Q Did you ask him if the lady had come down? A T did,
sir.

Q What did he say? A He said she was down in com=



ny with a little boy.

MR. APPLETON: Bring Br.f m- {

Q Is that Dr. York Russell (indicating pés

‘into the court room)? A Yes, that 4is Dr.

sir.
i : ‘ Q That is the geﬁtleman you say had tglagfuﬁ
woman had come down to éee him? .'A Dr. Yérk95ﬁ$
that is him.
: e That is ixe', is it? A If that is nr*z‘
Q I.ask.you, if that is Dr. York Rusaoll?

man looks sometlhiing like Dr York Rusaell.

> Q Is that the man you had that conversation wi
| N ¢ wouldn t swear that is Dr. York Russgell, bcoaﬁiiul
saw him one time; that was on a Sunday night.. 5 § oniy—aﬁw
; him the oﬁe time, on Sunday night. 'J>-" 3Aa;;f;
4 Q So now, you are not sure whether or not that 1$-£ﬁe“
E doctor York Russell or not? - A I said I only saw the
man once, in his back office., There is a green door, that
slides; that divides his two offices.
Q -And that was on the Sunday night, the 11th §f,Nov§mQ
ber, 1906, at No., 317 Vegt 36th street in the City and'County_
| - of New York? A Yes, sir, | 9

Q Now, T ask you, I believe, if you did not testify



to tea him1
A Nol_sir,

Q You

West 140 th street down tb No.

6 West 99th ﬁtfidft

the City and County of New York? A wailnngﬁf
take?
Q Yes. A I judge about fifteen minutdi;_iv

Q About fifteen minuf;es? A 1 judge sd,’

A “) to twelve on the night of the IOth of Noveﬂber? .i f}
Q There did you meet her? A At'llzth atxeaifﬁna},~
Manhattan avenue.

0 Had you been waiting there long for her? A Ifh§g§L 

sir, . . 7

Q About how long? A About an hour and a half, or:in“'
hour and three-quarters.

Q Did she come there walking, or on a car, or how?

- A When I saw her she was walking. Vet ; ‘?
i Q@ You saw her no other way except'walking? A She said
that she was in a cab that went by, when I was down at 113th

street, T saw the cab , and it drove up over the,hill, where

PP

-,



e 'ihere, and the cabman drove aronndwm

'”«défendant: Yes, sir."  "The Magistrate:
-minutes to twelve,“ "Q Day or night?"

you testify that way? A I testified just the

e convent -- they are building a o

take, and she walked back.

Q Do you remember testifying this way

Do you know whether =--: "You met her on the
vthe corner?"  "The Defendant: I met har 
time she came there in a cab over at 113th if&@f

% No, no. . Did you give those ahjiagﬁﬁfﬁf"
tions? A No, sir, I did not. |
Q@ You dia mot, that is Ail:
BY YR. HOCHSTADTER: _
Q - Now, just while I think of it, you me£ hcr 6ﬁ«§h@; f' 

street there at twenty minutes to twelve, did you? “‘A:”iﬁﬁil

sir,
0, What was there about a cab? A About a cab?
Q Yes? A She said that she came there in this ok
Q She told you she had come therse iﬁ a cab?
A Yes.
Q But when you met her she was walking towards you?
A Yes,

Q 8he had discharped the cab before she met you? A Yes,

o i 4 e LIBES

- L



- Yes, sir.
0 Dd you remémbor where dld‘you_tiliéhbﬁy

A From a‘drug sfdre. .
el »Q Who asked you‘tq telephoné for tﬁa'do? 

-

Martinto. e e ik

- Q And how long before that had you‘;.ftfn%§ 
.A" How long? : 4o 7 :

Q Yes? A Well, T judge about half an h

Q You had just come from her hoﬁbb??f”

3

Q' And whendid you see him, see this doctor,t
quently? A About half past nine on Sunday night;"”

Q. That same Sunday? A  Yes, sir.

; Q That same night? A Yes.
; Q And who asked you to go there and see him? A KI{ﬁg&§¢;'
F' . an appointment over the telephone; that I would be ddwn;!ét ‘F 

least, he asked me to come down.
Q Who?. A Dr. Russell says to me, "You come down;
g I want to see you,"

Q Now, where is Dr. Russell's office? A 317 West

136th street.

Q West what? A West 136th street; West 136th

-

street. ' .




Q Vest 136th street? A West 136th

| Q You are sure it is 136th street? |

I got'it out of the telephone book.

BY MR. HOCHSTADTER:

g
RS

. Q On, you got it out of the telephene book?

\ 2%

gir. , : ?F
"Q And you saw him»bﬁcé? A T saw hiﬁf6£¢§@

- @ Does this man look like hiﬁ? A .Heﬁ§§$£§‘ _

g Lo does: There is a green shade that divides hiﬁ f?# of

?   BY MR. APPLETON: ‘ ' e

. i“) | Q Ne#er mind that.

g MR, HOCHSTADTER: That is ail.
BY MR. APPLETON: | .

;, ‘ | Q Now, you would know the differénqe.betwegn lsﬁﬁh.. t

: street and 36th street, wouldn't you? A 136th? -

E Q Yes? A 36hh street; I snts Bokh sivsnt

| Q Oh, you have changed it now? A;Well, I testifiéd
there; you will find it in the testimony. ’

il Q Didn't you just answer your counsel-that it was

1%36th street? A Well, I didn't medn the 100; yes, I )
answered that.

. 2

MR, APPLETON: May the questionshbe read?

(The stenographer reads as requested.)



. strest. T said 136bh street.

A I think there is five or six steps goes up.

.th'}ﬁﬁiy which is it, 136th o:
Q And you went down to his offiéb7'v»A*11ﬁ

night. ' S

BY MR. HQCHSTADTER:

Q Now, just tell what kind of house Dr;;ﬁgg,

in? A Well, iﬁliS'high steps. ’
Q‘ How many stories? A That»I Qouldnf§ %t1
Q A brick.housé, a marblebuilding or a’fﬁdnv_“
Q Now, where is his office? '.Af'ﬁﬂ}iﬁpif;
when you go up, at the head of the stairé. - {:‘ ‘ ¥;
' Q Will you describe the office? A On thpflefighwgﬁ;:ﬁ
side as you go in the hallway. o e
Q On the left hand side as you go in the hallwaf::$57'
that right? A Yes, sir. | .
BY THE COURT: : | :
Q Which side of the street is the‘hbuse on,'whére the
doctor's office is, uptown side or downtown side? A U?town
side, sir.
BY MR, HOCHSTADTER:
Q@ The uptown side, are you sufe of that? A The uptéwn
side.

Q You want to be careful, vou know, in your answers?



o

. Ninth avenue.

Q On the right hand side going tow

A Yes, sir,

' Q Tt is nearer to Ninth avenue or nearer t

.

A Tt is nearer to Bighth avenue, i

Q Can you.give us.any deéériptionfof th@i
fittings of the office? . A Vhy, I 55‘ @& 8§‘_,
I.would call it, a chair; . | : . ~

Q Where was tﬁevopérating tAbLE® & AAfOﬁzf

side, in his back office.

i:} . Q@ Do you remember the color of th?ﬁiﬁaoﬁ ghgd¢ﬁ
_officé? A Weli, there were some people ih §36; 
. | office. Theré is a Whitelgentlemén ip the mid@ﬁ ﬁfﬁ
} 'peoﬁle; : ’ .
: = ‘ Q Is there more than oné,office theré?'_ A I o@iyiEﬁ§  ‘

the two, the front office and the back office.

J

0 Vell, then, there is a front and back office? A Yes,

sir,

Q You are sure about that? 'A Yes, sir,

0 Yo+, which of the offices did you“go.intd, the front or“g
rear office? = A Where I first went in, I come in tha'door“_ 

fromthe hallway and passed through the front office into thc'

-



in saying 136th street, when the doctor lives in

Great stress has been laid upon that? A Well,

cause I was thinking of 136th street instead.

Q You lived up in 125th street, did you, with

ployer? A Yo, sir; I said just because I-Viqu

136hh street at the time. My testimonylis‘thrig,Ag
Q You did testify in tne Magistrate's Cousi¥. &

sir, T did. | e

s APPLETON: T object ié'whaﬁthf.§i§4t$u

the Magistrate's Court. | |

MR. HOCHSTADTER: Well, you referred to ££ §§@*;

.tihually.

THE DEFENSE RESTS. 5

- REBUTTAL=~

MR, -APPLETON: Bring lMrs, Martinto in, please.

YORX RUSSELL, M. D., being called and duly
sworn as a witness in hehalfof the People in retuttal, .
testified as follows:

DIRECT EXAMINATION BY MR, APPLETON: -
Q You are a duly licensed and practicing physician under



o 0 e

e —

W

 people? A No, sir, not. entirely. L S

Q Where do you live? A 317 West 36t

Q In the City and County pf.New ngk?

Q I call your attention to that lady stane
pointing to Mrs. Teresa Martinto; did you ever se
fore‘in‘your 1ife? A No, sir.

,

Q I call your attention to the defénlgnf‘gi,

bar; did you ever see him before in your life? Af

CROSS EXAVINATION BY JR. HOCHSTADTER:
Q How long have you been a practicing phyii&itﬁw
‘Russell? A Since 1899, |

Q And your patronage is'entirely composed of cbiorgdf} 3n

Q You see a number of patienté daily, do you? .'A'“I S

do, sir,. ' e j

i

Q Do you, upon any occasion, kéep a memorandumbof th#
visits of patients? A Yes, sir, I keep‘a book.

Q You do keep a book? A A register, yes, sir,

Q, And do you register célls that are made upoﬁ you
at your office? - A Yes, 8Bir, AN

Q Have you that hook here? A No, 8ir.

Q Where is that book? A It is in my office,



Q You obtuined, or rooaiv&d a

come here to-day, fram the District Attarﬁmyﬁg

A Yes, sir.

‘the least, sir.
Q lwh§n you were fold.this‘mbrning - ﬁlﬁh@1 ”
consult about whét testimony you were_rquifgd,tq gj¢A
E i A Yo one; sir. e h : |
day that'yéﬁ were to deny the fact>of'the'visit ai th1a
A DNot at all sir.
Q How will you swear that you did not see this particular
woman, among all the patients that you had in the month of
Nove ber, 19067? A I know my patients right well; I 00u1d  ;
not forget'a face. |
Q) You know every person that visifed'you in the month
k" ( of November, 1906; do vou? A Yes, sir.
Q And you have a book, és you say, which contains your
visitors? A Yes, sir. 3: 4 S ;

Q And your patients ? A Yes, sir,

Q You never saw this man before, did you (indicating the




T NTIS T

(-

ive of the fact that you treat any number of colof

11th of November, 1906? = A I do not. - I have no knowledge;

I-record things, but not meteorology. I make no notes of

endant)? A No, sir.

Q ‘And you swear to that posifiv‘iy?
ically.

(Continuing):  Independent of all the dtffix@wt

colored people that you meet 1n your practice?

Q I say, you 8wear that you never saw thi@ mna;“

A Emphatically, I never saw him,
Q@ You-never saw him? . A No, sir.
Q Is it that you swear you nevér'ﬁaw hﬁm;}oﬁ'thgﬁ'
couid not remember that you ever saw him? A i'awnaé“ngy
never saw him, distinctly..

Q Do you remerber the condition of the weather on the

the weather or anything like that.

Q But you do make a study of faces? A Well, not so
much, unless the faces manifest symptoms of diseaée.

Q You do not remember the kind of weather we had on the‘
1lth of November, but you do remerber every face that you saw
on the 1ith4of November, and on the 24th of January; 1907,

you remember that? A That is easy enough to remember,



November, have any white patient éaillﬁﬁtﬁ;

A No, Sir.

your book, do you? A I do, sir,

'Q When did you have a white patient cllllwi

e
b1
&

the 10th and 12th of T\mvc-zrmoer, 19069 A I 'haé
é"' patient . |
: Q You did not? A No. |

e Q@ When did you last have'a‘whrtQ ndt£§ﬁ£3fWM
;'CD' morning.
é: Q This morning? A Yes, 8ir,

0, « And before this morning, when did you~hawé-aﬁﬂ§££§;
patient? ~ A I had a white patient the day before yeﬂtﬁ&*
day, in my stre
BY MR, APPLETON:

Q. Just a minute; did they come‘tb your office?A A Thqr- 
come to my office, just“in proximity to ﬁe. - | A l

|
| g BY ¥R, HOCHSTADTER:

0 How many white patients did you have in the month of

November, 19067 A Yone at all, that I remember.

1

0 Will you swear that you did not haxc any whito pa&ilni'



i
z
i
z
!
!

‘that, yes.

"

Q How many white patients did you have i € nc
December, 10067 A I probably might have nad rtx56£;'
seven,

Q You say you probably might have had; do youzm-:
not_remember, or that you do remerber? AT mean;

might have had six or seven patients in my district.

Q And you might not have had? A Well, I might not

o

have had, but I did have them.
0 But you do not know?: A ‘I-wbn't,quy;lfdun{tk
Q How could you refresh your memory on tﬁﬁf?' A"I

simply look up the dlstrlct . because most of my white

patlents are w1th1n my dlstrlct in 36th street, but I scarcckw

practice beyond 36hh and 60th streets, for I have a very large

-

practice in the west.
Q Have you a telephone? A Yéa.
Q And you make note of ali telephonic commﬁnications
that come to you? A TNo, sir, I couldn't do that

Q Will you swear that you did not‘receive a'teléphone on.
Sunday, November 11th?
MR, APPLETON: I obJéct_to that. He may have re-~
ceived many.

THE WTT ESS: I may have receiied several.



’Nﬁﬁfaguﬂgg _If"iivtgff;f’

I allow it for. ' e

MR. APPLETON: T withdraw any ob
Q Did you receive a telephone on Suhdhi;lr

- November, 1906? A I am at ny offigo'onlyrﬁhg

ing between those hours from eleven until five

_keéper‘mightvrecei#é teléphone.calia, but I‘rﬁih

after T am gone, I’am‘bn the road. .

Q What-is thé cblor-of your shades in your,éfé 1@
for? . :A .They are light shades." i e
Q Q  That was the color in Novaﬁbdr; 19§6§

of the shades? The same as it is to-day.

O What is the color? A I think it is light. It
is a light shade. - Lo e R

'Q You think? A (o answer).

BY THE COURT:

Q Whaf color did you say? A I WOuid say sbmethiné'
lighter than that oﬁe (indicating) . ‘
- BY MR. HOCHSTADTER:
Q What is the color of the shade‘between'the tw6 officelf‘
A Between the two offices I nave portiers.

Q What is the color, doctor; it is a very plain'ques-'



counsel, to answer the'question.

Thp‘qutsiidn—

MR. HOCHSTADTER: I ask your Hdnor's‘ﬁﬁaﬁﬁﬁ

Q That is green, is it? A Yes, sir.

Q And on what side of the house is yo“r,officoi;““

S’ right orleft hand side? A MY office is bn the right¢$i
| the right side, as T would sit now.
Q You swear that the office is on\the right'handfside;
going in? A Tet us.see. The door leads from that»(inalc-'
k ' : ating). I am in the court now, &nd my office would be-ﬂuét
‘ | on the gseme side as I am now. Entering the door from Eighth
avenue, coming into 36th street, it would go in like at that
door, and the office is this side (indicating).
—’ BY THE COURT:
Q Let me ask you this, doctor, is your officé in what
is called a flat or apartment house? A Yes, sir.
Q Is there a hall in that house, on the ground flooxr?

A Ther e is, yes, sir,



) ‘H"V"{‘a‘ A4

Q On which side of the utrdi‘t,

your ofrioe is, the uptown aide or thtv,,p

south side? A The north side or south sid§§
'do not understand the geometrjof fhe‘place§. 
stranger to the place, except practicing.

0, Thereiis an apartment house in whiqhwiburi§f$ 
A Yes.

Q Is that apartment house o n the uptown a&de et’”

36th street? A Tell, my office i up, sc ra,r*f;#

Ly Boundl the strest, coming from FLEHEE Griuil aid 1*}..-14: on

that side, ﬁhat I would 6&11, if I were walking in the direotion‘
if T went uptown say froy 34th street, then I would turn,
T should call that on‘wy right; _

Q If you were at 34th street and &ou walked up tq‘fhe‘

apartment house, where your office is on 36hh street, would

you have t& cross 36th street? A Yes, sir.
Q' When you go in the front door of the house,and‘into the
- hall, on which side is your office, the left hand side or
right hand side? A My left. Yes, sir, that iésit.
: ) _
BY MR, HOCHSTADTER:
Q How many offices have you there, doctor, one or two?

l 4 ~
A T have one office on the floor, and my family live in what



Q@ Where is your op&fi&iﬁk?;

operating table is in the‘ggcaha'rfw.

Q The secondvrdom? ST Yhs, sir.

Q Do you megmn the front or baékirddm§“

that the front room. - : i

a‘patient entered on theleft: hand éide;:fhi!

proper.

) Now, where is the Operétiagﬁ

lor or in the rear room? A In the réér.réaﬁ;“
Q And there are some stairs leading up-inﬁa;i;
"are there? A After yoﬁ pass the lefﬁ hand_sidg?bf,
Tice, | -
Q I mean, from the street, doctor, there arepré?u;
leading up there? A Yes,
Q And it is neare; to Eighth avenue, your house, fﬁqn'

<

is to Ninth evenue? A It is about even, probably a

-
ct

little nearer Righth.
Q It is nearer to Eighth, isn't it? A Yes.
Q How many steps lead jup from the sidewalk 1nto'yaur;"

-

hallwvey? A About five, or four steps.



| Q Doctor, do you know Mr. mmw .

Q Has he been to your office? A

yes, several times., Yes, sir, we are fﬁidﬁﬁ&aA;

often,.

JOHN R R'E VS, being c£11§ﬁ;sﬁ&*f
as a witness in behélf of the Peopiqwim re

as fOllOWS!I ‘ :

DIRECT EXAVWINATION BY MR, A?PLETON:'l_';:

Q Mr. Andrews, T beiiéve you are oﬁe‘ifwtﬁé

stgnoéraphers of the . City Magiﬁtratg'sTCsﬁft;'

First Division of the City of New York?

Q Is that correct? A Yes, sir,

Q On the 19th, 20th and 22nd days»of'nocamhir,--
1906, 'were you the stenographer in attendance'atiihe Hg?l&ﬁi‘f
Police Court, City Magistrate's Court, where City’nagistrdtz_ d
Charles S. Whitman presided, at the examinination of g3é-pe
upon the complaint of the People of the State of Hew Ybrk, on
the relation of one Teresa Marfinto, against a deféndant,
Joseph E., Page? A Yes, sir, .

Q I¥e this the defendant at the bar who was thé.defeth

ant on that occasion? A Yes.



‘tién of the defendant: "Q Do you mean,toflmjﬁ

A Yes, sir,

‘defendant: "Do you mean to testifyvthat on the night of,the '

thu trmuut m:m &ni %t

Q Did he testify? A Y%a, hg Q.gg_.,,

Q Yow, Mr. Andrews, I call your attm,"

timony of the defendant, and it is along dbuutb

the defendant's testimony. Did the nhgiatttﬁp“jl

the night with this woman?" -- and did thej‘
1n answer say.'"I do." A !hs, sir.
BY THE COURT:

Q Mr., Andrews, you have got your original7jiff;

Q And you are now testifying from your ori,
is ‘that so? A Yes, sir,

Q Taken atbthe examination ? ' A Yés; gir.
BY MR, APPLETON: |

Q And just there, I think it is the next qi.ieégt.‘t‘o;i‘,t,?did

the City Magistrate, Mr. Whitman, put this question fo_thc'

10th of November, you passed the night in the &partment'of
this complainant?", and did the defendant answer, "I do, sir.,"
A Yes, sir,.
Q And did the City Mégistrate then put thié queatioh to
the defendant: "Q Do you mean to testlfy that you ;coupiod

L]

the same bed room with her?", and did the defendant answer:



‘were there?", and did the defendant answer: "Ehn~ﬁ&‘

‘and did the defendant?answer: "Yes, sir, and the littié,ﬁﬁyi;ﬂf?,

was in the room with louise." A 'Yeg,_gir;_gwf*

&" lﬁr." ' A Y.'. Iil‘.

Q Now, at about page 62 or 63 of .‘tho»«\m“t
on that occasion, did the City Magistrate put this gt
tion to the defendant on that occasion, and did‘tﬁéﬁd@ﬁ

give this answer: "Q Where were the children tha1ﬁ§§£&“

in its bed and the little girl was in bed withﬁl&%{
A Yes, éir.

Q And did the Magistrate then ask questions:A?AndﬁUﬂﬁ?

e

Q About page 69 ofthe minutes;'was thié questioﬁfﬁskqi-_
of this defendant by Mr. Hochsﬁadtér, the attorne& for fﬁﬁ
defendant, the same gentleman who is héré now as hisléf-
torney?® A Yes,

0 "What did you telephone to Dr. Russell?", and did the

»

defendant‘answer,V"I.tdld him to come up at nine o'clock, I

wanted to see him,' A Yes, sir.

CROSS.EXA?INATIOE BY MR, HOCHSTADTER:

¥ Mr. Andrews, your testimony is based upon your original
memorandum? A Yes, sir, the original notes.
0 The original notes? A Yee, o

v

Q I want to ask you the question, irrespective of



e

absolutely.

that in taking testimony 1n a.ﬁhctltratt'!.
ographer, in the haste of business there, mtko,j

take in confusing the testimony? A XNot in thtt otﬁig
Q Yot in this particular case? A No.
Q What is thére in this partiéular case 6therr‘

another case? . ‘A
him.

dum are exactly as given in the thistrata’;fCQurt?fgfa

JANES GAMBORETLLA, being called and duly awm
as a wiﬁness invbehalf of the People in rebuttal, tes-
tified as follows: ,

MR, APPLETON: Bring in Mrs. Martinti,»pleasc;
DIRECT HXAM I“AmION~PY VR: APPLETON:

Q What is your business? A Pruit and vegetables.,

Q Where is your plade of business? A 2074 Eighth
avnue, -

Q What side of Bighth avenue is Shak ah? . &k An unt,""u

side of Eighth avenue.

¢ :
0 And how far; is it north or south of 112th street?

»



Q Ana how far north?

A W
Q What is next to your fruit place?

ice cream store.

A No, there is a grocery store before my plan‘
Q Is there a meat store north of 112th tt
fore they get to your place? ja Ne, sir,
Q. Is»therela meat store invyoﬁ: place?;v
place, &es, gir.

i i 'Q You have your stand in that_mggt‘ iﬁﬁ!%

! - _ . ﬁutcher'a.
Q And that is the £irst fruit or meat storefnaﬁﬁﬁ
112th street and Eighth avenue? A That iaﬂthg—oﬁiyggg

Q And was that there on the 10th day of Novambar,

A one of the days in November, I don't Xknow if that {85

right date.

Q Well, was it there at that time; youvhad.avatorgi
i there at that time? A Yes, sir. TR
o/ Q Now, I call your attention to this lady right here
| (indicating the complainiﬁg witness Tereﬁa Martinti); did
you ever see her before in.your Iife? & T den't know‘haf.

@ Sy Q You don't know her? A No,



hdught fruit and vegetables in your ﬁlnct'ﬁﬁ,q“

of November, on Saturday night; could you reme

that was there? ° A There was a«colored\mgniﬁéﬂ

come into the store.

Q At what time?

Q Tate in the night? A Tate in the nigh
\ £ DIRFCT MXAMINATION BY MR. APPLETON:

; | Q Do you rémember when that wﬁé;iihﬁi4ﬁﬁw;t

;3 dOn't/rémémber the Aay.‘ ‘ | i e ;, 

Q Do you remember the month? A !38, I.ihiﬁiiﬁ@:

; or Desember sometime. | : - i
g .Q IzuwaSeeither‘in November or‘becembgf? ien, 8d
% Q was the occasion that this white 1&4? 35dtﬁ3‘¢§1¢§§d: :

man came to your fruit stand, late in Novenber or the'firﬂt Qf
December? A T couldn't tell you very well, becauschvdan't7
remember. ’

Q Was it early in November or late in November? ‘A I

don't know that either.

BY THE COURT:

Q Was it before or after Thanksgiving? A T think it



»

IR

Q You think it was after fi&ﬁﬁitii‘f*ug
Q Now, could you tell that woman 1u'y6ﬁ;
A No. ‘ K | i

o

Q Do you know what she looked like? - ﬂff.

tell you very well, because the only atéention
we see they were different color, and therl-i@#~
four fellows there, I couldn't tell you whp,tﬁgyg;fiw

either.

o THRCOURT: v 'f”“ “Q
i:} ‘ JQ Could you recgghize ﬁﬁe-man? A No:ii
BY MR, APPLETONM: ;
Q Did she lo;k'anything like that woman atz
nothing like that woman at all,
7 Q Nothihg like that woman at all? A Yo, sir, §§  .
like that woman at all.
Q@ Now, the lady that you say came into yoﬁr placp thgt
night with ﬁhe colored man, your atﬁention'was callgd to this
Rt some time ago, wasn't it? A Oh, yes.

Q0 Somebody representing the defendant went to your

L)

first, didn't they? A T don't know anything about that.

0 And did the woman who came‘into your store same time

in the month of November or December, late at night, with a

|

.



Q And d1d she buy anything of you at &

from,me; from my plade;

'Q Whom did she buy from? A She bought

from the butcher.

She went right out.

Q Now, is it a comiton thing, dbea_it happeﬁ;

come with their butlers there, marketing thera?,

that place you see it many times.

Q Many times you see that? A Yes.

i . RE CR0SS EXAMINATION EY VR. HOCHSTADTER:
*;D ’ , Q How many colored men and whlte women do.ygﬁi

serving between Noverber 1st and this time in your plan&?(.
Q | A T couldn'"t tell,you very well.

Q Well, are there so many? A Vell, two or three, I Sy

think.
Q Two or three? A Yes.
i Q Would those people come there as 1ate‘as twenty

. minutes to twe}ve o'clock on Saturday'night? A‘ I couldn't
tell vou the time at all. |
Q Do you remember any incident in your business there
Qhen a colored man anq white woman bought végetablea ffom you
o late on Saturday night, or fruit?

Okjected to.



~ Q Can you 1dunt1ry nv&ry wn@fo5.
with her butler and buys fruit or th&ttﬁﬁli

A No.

Q But you do serve white women who oohé;ihlwd

A Well,‘that happens sqm;timga.
ﬁj; _". - Q You do not make any particular ﬁeticcg-é

any particular notice of their appearancg? ',ij@A

'Q And so that you can identify them tn~¢§ﬁb$ﬂ,"

afterwards? A T don't-know'aﬁyif  \?4h@ﬁ%A

o .
ELIZABETH DI VERASTRGU I, being o8
i énd duly sworn as a witness on behalf of the People
; rebuttai, testified as followa:
| DIRECT JXAMINATION Y MR, APPLETON:
Q Now, Mrs, Di Verastegui, you are the wife of'Albettb
Di Verastegui, are you not? A Yes, Bir,
O Q And you live at Dobbs Ferry? A Yes; sir.

Q You are the sister of Mrs. ﬂbnaa‘Martinto, the comfv
plaining witness in this case? A Yes, 8ir.
Q And during the month of November, did this defendant

~

work for Vr, Di Verastegui as a chauffeur? A Yes, sir.



During the month of Kovcmhir, did ?&W;

fendant $15. to get some photographs from Roo

8ir, ' ' : \
gt g That phofographs were they? ‘A ,Phnta&;tjpf
£ Shardven.
Q ‘Whose children? ‘ A Mrs. MartintO‘s.‘
Q And what did you tell the defendant withi
these photographs? A I told him to take tham,i
pictures from‘wr Rockwood and tako them to urs.
with the receipt. ' 1_  : b, A
 ¥w’ ' ; Q And you gave.him‘the $15.7 A 'GaveAhiﬁ,ih;.éﬁ,gyﬁh.
and T told him to take the receipt and pictures to n:s; |
Martinto; I ordered him to go there, |
Q Now, after Mrs. I&rtinto moved down fram Dobba Ferry,
| did you send her mail down to her often” A Yes, sir,
always, vhen there was any mail there to be sent. &
Q Just hefore lrs, Martinto moved down to New York, did
you and she have some wofds? A Yes.
s 0 And what was that about? A Well, somethine simple,
about dressmaking, o;usometuing.

Q About. dressmakipg? A Yes, that she was spending toe

much money for dressmaking, or something like that. She was



M———

Q

just before she left Dobbs Ferry. I

A 'No,’nat until then.

‘relations, I understand, with your sister? A Ne,

Q And you ifopped~|pg.kin;’tg‘hi

fsir.

Q When was that? A Well, T can't rem
exactly. |

Q was it just before she came down frah;.

‘ © Q Did you speak to her again until th§ l3ﬁ§‘¢f

CROSS EXAMINATION BY MR. HOCHSTADTER:

Q Now, let me understand. Ybﬁ-*éfs ! «‘iﬁ

Q From what time? A T can's rémeﬁber 0333%  
tim€, I haven't been keeping track of those things.

Q‘ From the time she moved from Dobbs Ferry toﬁ?@i

A Yes, perhaps a week before that time .
0 That was in October, 19062 A T don"t'?ﬁmaﬁbéi;“1 
can't say exactly. ‘ » '1_ L }1f
Q When did you first speak to her again? A -The_dqy’;f

(
that this man was arrested. ¥ 27

0, The day this man was arrested? A Yes.
0, Will you tell us how you came then to give him $18

about Thenksgiving day, to pay for the pictures --}A’-Ahﬁkﬁ



and take your time in answering?

A Yes, sir

BY MR, HOCHSTADTER:

to pay for the picturea of your sister's chiln

e 2

were no%%on speaking terms with her, that timﬂ?;f
tell you about the time.
Q Do you ever have a memorandum of monéy-yéﬁ*

from your household? A Not of & thing likbrt

body asked me. Myself told me to do that. ';,chgif

gaid to the man,

i e = b ————

I will pay for the pictures; herve is tf: ,

$15.; you go on your way to Yonkers, when you are going down,~

stop and get the pictures and deliver them tp my sisterAwith'
‘the receipt."
| , 0 Did your sister ever returnthe $15, to‘you? A ﬁb;f
sir.
Q Vho did? A Nobody.
Q Nobody ever paid you the #15.7? A No.-

Q Did you ever learn from your sister that she had paid



iy B g A

' he was arrested.

. me yes. A

sir, on the day that we had
Q When was that day? A Well, on

rested. ' i ' e

| Q Oh, that was the day you made'fribndﬁif 

Q The day that he was arrested? A 'Y@#;w

Q Did you ever ask him then forvthe'rét&rg'

A Yo, sir.

Q Did you charge him with 8tealiﬁg-thp-$iff?

sir. I asked him if he delivered the picturss

Q You heard, however, that your sister héd g;?£nf

$15. to pay for them? A The day that I made friends witl

her. r .
Q But you never asked him to return thgf.$l§;?ﬂj§fw§ij: i
: , 5

mnoney?

Q Yes? A XNo, not at all, because I ordered nim to
~do that. %g\ B

0 You went with these people to the Police Station,,d;d
you, when he was arrested? A Yes, sir.

Q And did you have a 1etter,with.&ou? A Yes, gy, Wot i .
with me, no, I did not; that man had my letter,

Q@ He had vour letter? A Yes,



Q Vhen you say that man, you mean the defendant

A I mean that colored Man, yes}

-
ran BY MR. HOCHSTADTER:
Q Will you tell us what charge you made againi?;::f'
: at the Police Station? A I didn't meske any cha¥g§;ﬂ9 \
Q Did you hear what the charge was made agains£7hiﬁﬁéﬁ
there? A Yes, I heard something about it. : ‘ ”
Q@ What was it? A For'a‘felonious assault.' ’
Q Oh, was it? A That this man had taken a pistﬁﬁi& 1,
my sister, ' .
S | Q Yes, you heard that there? A Yes.
S
Q, There was no charge of .blackmail made againét him
‘there? A. I don't knéw; I couldn't tell. “
Q@ Will you swear there was not? A T don't remehbei.»
Q Was the~le§ter’any part of the assaulf‘chargp?_ A That
: was my letter., That was a letter writtmn to my sister inv'
England.
Q But it was your letter? A Yo, a 1efter that I
;k“’ _had given this man to‘mail. Tt was my letter. |

Q Is ‘he letter you refer to yours? A I don't guite

@

understand you. Please state it better.
THE COURT: Counsel, ask these questions as slowly

and distinctly as you can, Madam, you take all the



p—

tm that is necessary to answer. ﬂ‘

stand a question, say so. If you dn,

TR WITHESS: Very well.

BY MR. HOCHSTA_'DTER 5

Q Now, where did you meet your sister on the &:ff
defendant's arrest? A In her home.
0  In her ﬁome? A I?vher home .

Q Wés that in accordance with the fgléﬁhqﬁi?ﬁﬁv

ceived from.her? A Yes; ; | -

Q And up to that time you had not spoken to hp#?t”;

PR

A No.
Q Is that corfect? A Yes.
Q When you came to your sister, what was your firtt
conversation with her? ‘A My first conversation, wcll*
wa.8 glad.to see my sisier, nqturally, after so long a tima.
0 Was that the purpo_ft of your et ‘her? h G Weld,
she called me to go there,

Q

I

Didushe tell you what the purpbrt of hef desifq to see
vou was? A Yes.
0 Tell us just what your sister Said?

NP. PPLETON : Wait, . Specify theltime.;

MR, HOCHSTADTER: She specified it,.on the‘day of }
the arrest.

VK. APPLETON: Was it over the telephone?



aptrf.mant b

BY THE COURT:

~

and what she said to you when you-reachéd‘hur‘iy

on the day on which the arrest was’ﬁade? ATVh?$" '
séy? We~taiked about so m;ny things, I}dbp'ffﬁb'
rémember what she éaid.
BY 1. HOCHSTADTER:

Q Donst you remember what she iaid gbouf@”
that he had taken a pistol, yes. | g
vi:b :‘_ ' v Q And that is all she said about it? ' A”:
| tell you if it is all or not

BY THE COURT:

Q Won't you repeat as fully as you can, 1nﬁlﬁu¢h5iiigﬁuaﬁf,

sel wants it‘onvthe record,_what:your sister said\t6 y§ﬁ?§n¢f
what vou said to her, regarding this defeﬁdant, 0# th§;13ﬁh
of'December; when you reabhed yourAsister's apa;tmqn% @hiﬁhw;
York? A Well, she talked about thisﬂﬁAn, how he‘had.takén.l
- a pistol to:-shoot her, and T dldn't wait for anything*moro." !
e i1 I simply téld her with that, that she had to protoct hor'olf,
and we must see further into this thing, and with that we

started for the Oneonta.



Q ‘Wlll you nwaar that you diﬂ‘h

__that your siater receivud frdm the wift

Page? I 1 saw,the-lettér.

Q Why didn't you say so?

ring to my 1etter first.
Q I am referring to the
Page's wife to your sister? A No, you dﬁdn t te
‘before. .

8 1 am askingﬂyou now? ;‘ A.,Oh,_nﬁw;f
‘1 saw it"nbw. 4 e

q Did you have any con*ersatldn with yo:“
occasion? A Yes,-about ‘all these things, but Iggn
nervous and excited. :

Q Now, we will drop all these things except thia
lettgr written by Page's wife to your sister? A Yca.;ri‘x

0 Will you tell us what conversation you and your siater

had on the 18th day _of December, on your visit to her a.partq-

.ments, in regard to that particular letter?

- MR: APPLETON: DNow, wait a minute., I obJoct to that

i , 5

as incompet“nt immaterial and irrelevant, There is no

0

use of attempting to bring anvtning about that 1ettar into

this case, as This case is a case where there is a

charge of assault and attempted robbery on the 7th day



hear me?

THE COURT: Yes.
VR. HOCHSTADIER: My friend forgets that the tes-

timony of the complaining witness was as foilows: Oon
cross examination, that if she had not recéivgd this'lettéx
she would never have charged this man with this criha{
and that is our defense. A

MR. APPLETOF: That is all right, but he is bound
by that answer. If he chose to go into any of those
things th;t are collateral to thié issue, with Mrs. Martine

to, he is bound by her answers.





