THE COURT:  Counsel, you have, 1!‘-

correct; now upon the record the_fact tﬁﬂ

the Police Court as first made, was é char

mail. i ' » R

JR. APPLETON: Ef your Honor please, &

quite correct. - o

o ' THE COURT: Well, whether it is correct
‘ MR. APPLETON: The complaint séts fé@fpgﬁh
in the Poliée Court; »

THE COURT: I know, but there is testimony te
effect. |

MR, APPLETON: At the Police Station,

THE COURT: At the Poiice Statlon I would say, not
the Police Court; I correct my statement, I refer to‘th;
Police Stationvand.not the Police Court}

I rule that the objection of the District Attorné&x
is a proper one, and that we will not gp‘ihto this col-

lateral matter.



Sergeant then 3tated;
?;; B ' ' charge here, bécause there is no prod:*;. ,
said to her sistef, "Prefef a charg§ Of &gnﬂﬁi@dﬂ
him", °~ That ié the testimony. i

MR. APPLETON: I have no obgection tn o.uy d?w
‘ination of this witness a.lcm'gfi:,&mj.!;._f_l.;;!gz{a,q..= &haﬁjiS‘

ent.

THE COURT: On that line, I will al'iow‘v"if;-.;,’
‘BY MR. HOCHSTADTER:

Q Now after you had left -- we will waive all con-
versation at your sister's house op the 18th. : Yba did g0 te
the‘Sfation House with your sister and your husband;'I,ba-
lisve? A Yes, sir.

Q And who else was present at that time? A ﬁoﬁ»dq'

- B you meén present? In the family, you mean?

Q Yes? A Nobody. You mentioned the thrge; tﬁat was

the three that were there, | '

Q And the prisoner? @ A The prisoner, yes.



that time;»are these the ones (1ndtht1ng,.

1and 2 )? A Yes.
Q When you came down from Dbbbs;Fﬁxg&, 

fendant in the automobile to the Oneonta a

you go in the Oneonta? A Yes, sir.
Q, Did you ask this defend,ant t.o do, anrt

,A Yes, I told him in the meantimo thutﬂhsr

a letter, the foreign letter for me. ‘
Q Whom was that letter addressed to? A ’?Qﬁﬂyi

in England.

{ P - Q@ And did he go out?‘ A X ﬁant upstair5; 

Q Just answer the question. Did he go OHtVtHQﬁQ‘}

A I went in the apartment,
Q And you left him? =~ A I left him with the‘autoﬁpﬁx
bile. He had not gotten in the automobile yﬁt.

Q Did you see hiim go away in the automoﬁileé A Yo,
T didn't see nim go away.

Q Now, how.long afterwards wés ;t thatA&ou w;nt out

and got ip the automobile? A I looked through the window



“

ere, I wﬁa'wntching iith-n& n:

window, and T looksd from the window, and we

very funny that the autOmdbile .
MR, HOCHSTADTER: Objected to.
4 MR. APPLETON: I consent to étixkiﬁga;
;» thought it was very funny and so forth.{ o
- THE COURT: Strike it out.
Q Just @nswer}questions, please. How 16ﬁgfiﬁrﬂ

ing fdr this defendant, Joseph'Pagg, to fetuin} 

automobile'to the Oneonta ap#rtment'hpupg? ‘ § "”
? ;:} | five minutes. G V
% Q Now, when this defendant was arrésted,.did yG&}§_>
l N the letter that you had given him to mail? Aﬁ Y!;;j#i?F  '”
§ : Q Where was the 1e£ter? A Wheh they ﬁaok'theffﬁiégb'
i

from his pocket, they pulled this out, and I p10kﬁd~i£japm:
| Q 'When they searched thisrdéfendant, or.took‘thh‘tﬁihga”f
out of his pocket, they took out the letter that_&bu‘had giveﬁ'
him to mail? A Yes. |

Q They took this letter out, did they? A Yes,

Q And you took it back? A Yesp.

Q So he did not mail it? A No, sir.
BY T’—EE COURT : .

Q@ That wes in the Police Station? A Yes, eir.



Q 'four sister, I undari‘t'n"tidv.f,"f“.\:iﬁ;?
October?‘ A I'couldn't tell ybu Q&kn;'s
Q Well, some weeks before you sent thiahiﬂf
children's pictures? ) G couldn't tell you.
on speaklng terms with my sister, :

Q Prior to the time that she left Dobb:
were not on speaking terms with her, did you la!
buéiness_of yours to your sister's house? z :¥ j_
reaimy.. .

Q Did you send any mail? A T have no @

¥

P

membe; those things._
MR, APPLETON: s this on the day she came f
2 , Dobbs rerry? . 5
MR. HOCHSTADTER: On any day from1the‘tiﬁ§'ﬁ§§55

sister went down from Dobbs Ferry. ;o
THE‘WITNESS: Oh, I sent the pictures, ahd’I'§§n$;  
the mail. i
Q And you never-sent-Joé,:thaﬁ you caﬁ roagllect,.ﬁitﬁ'v
-’ any messages from yéur or your husband? ¢ Wl « told‘yog he had

éoqe with the mail and pictures.
Q 8o, when Joe helped her to move from her aparﬁmﬁnt -
MR, APPLETON: Helped her fto ﬁaa from where?

Q ( Continuing) From Dobbs Ferry to New York, he did



t do it at your request? - A I °°“1‘hi£'§f'

Q Well, wouldn't you know? A No.

BY THE COURT:

Q@ Did he do it because you asked him to do 1t§7f1?

vsir;
BY MR, HOCHSTADTER:
Q He was working for you, wasn't he?‘ A I'dbhﬁjx“ﬁ
I didn't get the question right &et;
Q Was this man employed by you or your husband? A vﬂi o
: Was employed by my husband.
Q Do you know that, Qhether you asked him to he;;;ff“
your sister moving from Dobbs TFerry to New York? A .i”'
told you I had not seen my sister. | v
| Q So that, you did not ask him, did you? A I didn't
see my‘sister.. I didn't know she ﬁas moving.
BY MR. APPLETON:
Q@ Now, how far is it froﬁ your house down to Rock-
wood's studio?- A In the automobile, it takes about &
- quarter of an hour. -
Q And coming down from Dobbs Ferry to New York, do you

g0 right down by Rockwood 's place? A Yes,



as follows:
DIRECT EXAMINATION BY MR. APPLETON: b B
0 You are an officer of the Police Departmznt.axgigﬁg'ﬁ
dity of Sew York? A Tes. ' e
| Q‘ And you were such on ‘he 18th of chemhér,-;gbﬁyQi
A Yes, sir. V
Q@ On that day, did you.place this defendunt-uhd#:?irw;.
rest? A vYés, sir. | | |

Q Where was he when you first placed him‘uﬁder¢‘ “;ﬁ

A On St. Nicholas avenue and 125th street.
Q Beside the Oneonta Apartment House?7v A Yes,
Q Will you state to the. Court and'jury'what yon said to
the defendant, and what the défendanf said to you, whén you 5
ﬁlaced him under arrest? A Well, X asked him his name; he
s4id hiw name was Joseph Page. T aaked Sk uid he have
charge of the automoﬁile, and he said, yes. VI'says, "You
are under arrest",. He says, "Have you gof a warrant?"
I said, "No,* Well, he said, "I won't go without a warrant."
I says, "You will go", and I grabbed him by the arm, aﬁd he
pulled away from me,.and I pulled him along with me, Then‘

he says, after going about ten feet, "I want to see my boss



_ before I go". I says, "You come with me

your bdgg", So T tbOk hhn, down ecross m s

the south side of 125th street, we met his boss the

didn't say any more. On the way to the St‘tiﬁﬁ.
him did he write these letters, and: he said,no;‘
‘is all the conversation I had with him.
;. " i Q Did the,defenﬁant say‘tq you, "Wbll, 
rsﬁow'he the color of youi paper?" A No, 81:57

me did I have & warrant, that's all.

i

CROSS EXAMINATION RBY MR. HOCHSTADTER:

ﬁﬁ- A XNow, he did ask you something about thé&iwﬁe.
A Yo. |

Q Well, you just said something about them? A

i
:
f
i

Q Oh, you asked him who wrote these letters? A Yes.

Q But you did not ask him who pointed the pistol at the

woman, did you? A YNo.
" Q Why didn't you ask him that? A Because he @iﬂn't
ask me Whét he was arrested for. |
Q But you did ask him who wrote these lettefs? VAR
did.
Q 7Tt was the letters thatbyou got this felloﬁ for, waan?t“?

3 A Yo, becavse I got the woman in the Station House,



H,vaihm*int°; and asked hlr'*ﬁ!§f§ :;7,'

against hoim, and she told me that he p

<

her in her own home. ‘
Q That did you need the letters for? A

'her hand the letters to thegsergcant, anﬁ_iﬁﬂdl

'Q Did you hear the complainant testify
day?; A deid nbt. | .

Q Then,'if'shetgstified that she ne#pf?
brought this chargeyéfassault againt thiquii

not been for receiving this 1ettef,“ihiﬁff;ﬂ$

‘o
P she?
i :
% - e MR, APPLETON: Objectes te
2 THE COURT:'l He cannot state that. 1 fha$ § 
| r ,conclusion.' | | |
E MR. FOCHSTADTER: Question withdraws, D
| Q When you went to arrest him, he said h@lﬁantad’tﬁﬂﬁﬁig
hi; bess first, didn't he; is that what you testifibd?)‘Af:ﬁ
I testified that he wanted, that he asked me did I havé_a'.-‘
e warrant, and I said po..

Q I know you said that, but didn't you just téatify
that he said he wanted to see his boss? A After darrying

him about ten feet away from where he was, he said, "I want



O

to,tie my boss before T go."
Q was that before he knew what he was af“
Objected to.
BY THE COURT:
Q Did you tell him at that time what he was‘&?f
when he said that? g e v didn'f tell'him.'
BY MR, HOCHSTADTER: »
‘Q You had not; the-mah did not know wiat yéuw§a§§ﬁ(“_
him for, did he? v

MR. APPLETON: Objected to.

conclusion,

MR. TOCHSTADTER: Well, that is all.

e

TERESA MARTIDNT 0, a witness recaliedon behalf,
of the Pébple in retttal, testifiéd as follows:
BY MR. APPLETON:
Q Mrs, Martinto, I apologize to you for asking these

questions, but I have got to., On the 10th of November, 1906,
did you see this defendant? A No, sir.
Q On the 10th of November, 1906, did you meet this de-

fendant at the corner of 113th street and Manhattan avenue,

iﬁ the City and County of New York? A Foy, 8Ly



112th street? A -No, sl

this defendant to your'apartment, at about twelv&

.

e

at night? A No, sir.
Q Did this defendant, on the night of thn 1oth

November, and the morning of the 11th day - of H

- | pass that time at your apartment? A No,_sir. -

Q Did vou-ask this defendant to get a'doctarfqr y§ﬁ
on the ﬁorning of thé 11lth éaydof November,.lgaé? ,:Ailﬁbj.?
sir, |

Q On the déy of the 11th, at any time betweénfthe
10th day of November, 1906, qu the 12th éay ofNonﬁber,.
1906, did you go to-the office of Br. York Russeil,'at No;
317 West 36th streét, in the City and Couﬁty'of'New York?
A No, eir, -

Q When do you db ypdr marketing? A‘,Every Satu}d&y
morﬁing. V . .

Q In the morning? A Yes, sir,



Q During the month of November, 1906,
day of November, did you leave your housa to ¢§~
any evening? Answer yés or no? A TNo. After the

Q Yes, didn t you g0 ==

- MR, HOCHSTADTER: I think, Mr. Appleton, yvu¥;
lead ner ' L
THE COURT:  Well, we will »repeat" the qum
- give the' witness an epportunity to think 1t uver,
: : ~ mean between the 7th and 10th?
; | | .MR.'APPLETON: No, sir, I mean did ahs 1aave htr
. .house to go anywhere between the 7th ef Novamhnr, |
o - first day of December?
A On the 24th.
Q Well; vour answer is to he yes or no; did_you? A féﬂs-
Q When did you go;lhow manj'times? A Oncei
® Douyou remember the day that you went? ‘,A 'qug gir;i
Q What déy was it? A The 24th.
Q Whom did you go with on that oceasion? A Miss
'Ida Bennett.,
et Q Wnera did you go? A To the theatre.
0  Now, with the exception of the 24th day of'November,
1906, did you go anywhere away ff0m your apartment, after six
o'clock at night, tetween the 7th of November and the 1lst

day of December? A No, sir.



Q Were you 111 at anytime between the 7th
and the 1st of December? A Vas I ill? No,
Q Was there any rash breaking out on your liptﬁtt;
time between the 7th of November and the Ist of Dtci
A Yo, sir. e , L | ;; :ﬁ
Q@ Your lips were not -- A No,‘not in_any w§§§¥ ?
Q You were not sick at all? A No,vno,~airgﬁ
O-.You did not have any medical attendance betweem thh
7th of November, you say, and the 1st of December? A Nb,'
sir, e | S
Q . When ﬁas the first time that you correspondbd ihiiﬁy ﬂgy,
with yéur sister.—— .
THE COURT: After what time? o -
Q v(Continuing): After the 7th of November? A Corf
responded?
Q Spoke to your six£er after leaving Dobbs Férry?'
A On the day that I had this defendant arrested.
Q What was the occasion of that arrest ==
IR .- APPLETON: I object to that., It has been ail
gone into,.

THE COURT: Objection sustained. There is no use

going over it again, counsel.



fﬁ' m. HOGHSMTER"

Q- Do you remeﬂber what day of thn.:

November fell on? A What dai cf'ths'wquka

Saturday? A Yes, sir.

Q Did you bring the bill for these picturecr 

is , for? A Did I bring the bill? You did not &lk

Q You did not think of bringing it, did you?

i | sir, :
i MR, APPLETON: You did not ask for it.
E_ e MR FOCHSTADTER: T did not ask her to b
f g; : but I‘thought perhaps she might.haﬁehif.1 ""5.

P .

L.O UIlsgs SMITH a withess recalled on behalf of thﬁ
People in rebutbal testlfi d as follows'
DIRECT EXAMINATION'PY MR, APPLETON:
Q Louise, af£er 'he‘7th of Novembér,*and before the
18t of December, -did Mr‘. Martiﬁto go out of the house Any;
evening? A Give that &Bgain?
Q. Between the 7th of NoVember-and thﬁ-lst 6!De¢embor,;
did Mrs, Martinto go out ih the evening? A Ho;_sif; Not th§§ 
I know of, | |

Q Did you understand the question? Botwo.n the 7th

of Noverber and the 1st of December, did Mrs, Martinto go out



in the evening? A No, not

Q Did she go to the theatre at any tim
VR, HOCHSTADTER: Objected to.

THE COURT: Objection sustained.

THE WITNESS: Just give that again.

(The stenographer repeatg the qﬁetiidﬁ:

"Did you understand the question? 'Betwean‘fg

November and the 1st of December,'did.ure.‘ﬁi_‘u
out anywhere in the evening"?) _ i .‘ ffﬁ
A She went to the theatre, herself and Miss Ber

BY PHE COURT:

;4:3 : Q Von't you talk louder. A She went to fhetthqgirjivh
" herself and Mrs. Bemnett. | ‘ i .
BYLMR. AP?LETON: :
E Q VWhen? A On the 24th.
%' : Q What night of the week was that? VA Nbvoib;t324£ﬁg‘ |

% : . - Q Now, on the 10th day of November, 1906, did Mrs.

Mzartinto go out anywhere in the evening? A .No, sir, she

did not.
L | : - _
- { Q You are sure of that? A Yes, T am perfectly sure she
. did not, ; %

: - 4 : .
Q Did you and Mrs, Martinto do all the work there in

the flat, and take care of those children? A Yes},sir,



or outside the ice box, or anywhere there, thltfy%ﬁ.h

_tween six and a quarter of seven in the morning? A No, sir, T

@ On the morning of the 11th of Ndvqﬁﬁf

Sunday,‘did you find ény fruit, and meat 1n'ﬁh§;

Sseen there and purchased with Mrs, Martinto the dwyfﬁng
A No, sir, I did not see any fruit or any'mgqttﬁﬁf
Q“ What time do you usually get up in the marniﬁﬁ!
A I am the only servant there. She had no-cook.,;g#ﬂ%!:k'z'
to be up at six o'clock in the ﬁorning. H 7
Q And do you get up every mornihg ét six b'élock?”
A Yes, she had no cook.
Q Now, in the morning, during the month'of-Novaﬁbpri‘

1906, did you see this defendant in Mrs, Martinto's, be-

certainly did not.

0 And if he had been there¢, you would have seen him?
A Why, certainly. There is no other sertént there but me. 'IA;
have to do the coﬁkinq and sweeping up, and everything, and |
I certainiy would have seen him ifhe wés there,

Q Did you go into Mrs. Martinto's bed room during the
night time? A Yes, sir, I da. '

Q Do you get up many times in the night to attendzio
the children? A Sometimeé I am up two or three'timea'

in the night.

0 Did you ever see this defendant in Mrs., Martinto's



; .

» ? A Wy, certainly not, I ha

The idea. Oh, I think that is fierce, T do.

YR. HOCHSTADTER: I ask to strike that ou

P

» THE COURT: Strike out the remark nf%#a?ff
Q Was Mrs, Martinto sick at any time duriqggﬁ§i f

X No, sir., o
Q Did she have fever sores on her lips ar&ﬁﬁﬁi“
giving ﬁime? A‘No, sir, not from my knqwing; | :
v Q Wbil,‘you mean you knew she did noty K kﬂoﬁiuig_»

was not sick.

; - BY THE COURT:

(& Q@ You sit up in the chair and talk 1oudiy,}btctn§i’~

e L e S

you can do it, and you must? A Yes, 8ir..

CROSS EXAMINAT¥OH BY MR. HOCHSTADTER:
Q 7You say that your mistress went out to the theatre .
with Mrs, Benmett on November 24th, Satyrday,_Novemb,r‘zéth?.
A She did.
| Q Yes. Now, wha®, day of the weék.waé'Tuesday of

-

. that week?

< T
MR; APPLETON: ijected A T

THE COURT: You mean, what day of the month,
Q Well, what date was Tuesdey, of that week? A I can't

answer that question, because I was not particular searching



"but I will have to ask the gentleman to excuse me, At that

week? A T don't know.
Q You don't know?
Q@ What was the date
week? A I don't know. o
Q What did you say® | A T anid T deals Bl i a;agiﬁ**A
keep a,record of that time. | S : e .
Q How do you know it was the 24th, oﬁ Saturday, @hiﬁ:a

your madam went'to the theatre?r A May I explain thatél'
Q I want &ou to? A Yes{ sir, : | |
BY THE COURT:
Q Will you say why you know? A Yes,’sif.

‘Q Answer, then? A I am sorry that I have to,

time, on the 22nd, that ¥Night, ofi November, I have been unwell,
BY MR. HOCHSTADTER: A

Q A little louder. A On the 22nd of November, it is
my time of being unwell, which you gll know, my moqthly ten-

dencies, and Mrs, Martinto expected Mrs, Bennett to spandktho

time with her, at that time, and I asked her, she had no cook



e T

or two, and that was the 22nd, on Tharpduf

she gave me two days, and Mrs. Bennett cama

am sorry I have to explain that way.‘
Q Now, what was the other night you want tﬁ
what other night was Miss Benneti there that yuq
ﬁheatre? A Yo other night.
Q Were you there when Joe helped'to mn?‘-&éﬁ#
Dobbs Ferry? A I don't remember aboﬁt thgy;iﬁ
Q Were you there 6f weren't you fhe:e vh?n;Jéq,
move down the stuff from Dobbe Ferry?'l Db_yoﬁ,ipig
you~doh(t remember that? A (No answér);
BY THE COURT:
Q TIf you do not remember, say 80? A I3donftj§@m§@%b?;.
BY MR, HOCHSTADTER: :
Q Do you remember what time Joe came from bobb@
Ferry to the Balmoral Hotel, on the day ybu movéd dowﬁ ffﬁm:
Dobbhs Ferry? ‘
| MR, APPLETON: Objected to as incompetont,~immat§i~
ial and irrele Vant \

THE COURI: It is testing her memory; that is all.

It is only competent for that purpose.

MR. HOCHSTADTFR: Yes, I want to test her memory.,



question A

Q Do you remember what time, th’“ﬁly5£&ﬁt

your mistress move down from Dobbs Ferryutb=ﬁ§i’

‘not.
Q@ Do you remember his hglping'yqurvmistn’;b
Dobbs Perry to New York at all? A No. 2
Q What do you mean by that, he did notm"vﬂh‘r
he did not move her from Dobhs Ferry. -
Q Did he assist in mpving from.bobbs,Feréyj£¢ §§?

A Mrs. Martinto had some very nice cut glaaﬂ.*@ﬁ@sﬁ#ﬁﬁﬁ

G TGRS : e -.' ‘-7¢{,
Q}‘ . THE CQURT: Let her finish her answer.
. BY THE COURT: : ' , e 4 5 ‘
- Q Go on? A I was the girl that put upvthdvdﬂxﬂglgégj;i
Now, sﬂe éaid, "Louise, put that cut glass'aw;y.”';Shélgéia,f 
‘"I am going to'sengi?ut to Mrs., Di Veraqtegui and &qk‘?#f?r'
when she comes down to the city, to let Joseﬁh put tﬁih
cut glassuand bring it down to .the Balmoral for mé,lab‘i
would not like to have it go with the other things." 'I’Sdid;
St "All right, ma'am," and he did bring it down, two'different

times,
BY MR, HOCHSTADTE}QL ]

Q Did you tell Joe to move the cut glass down to the



o

B e

Q Did‘you ask him to do it er'nsfi.;ﬁ

carry the cut glass down.grOmDobbs Ferry to

41T ‘her sistéf-said yes, it would be all right§ 

come for the cut glass and took it.

(i

MY i

Q When did Joseph come fop the cut glass?';ﬁi7”

when we were moving that day in Dobbs Ferry.

? . ' @ Did he come to New York thay) day? A'_N‘l[ﬁﬁh'*&*

Q Where did he move the cut giass>from3 A Where we

lived. SR
.Mﬁ ‘ Q (Where was that? A Up in the ceﬁntry; ﬁ@b§!
Q And where did you move to? A To the Ealﬁqf*
@- Q Did Joe help to bring that cut lass down'tb_éhQa_
Balmoral? A -Yes, he brought it dowm there; e
Q, What time did Joe bring the cut glass to the Bmuma
A Well; ne brought it theré two different.eveninga, buwaa '
was not particular fo keep any dates on it. .
Q No, othe only dates you remember are'thehnightfof the
- assault and the nigh? of the theatre? A Because .I’knbw.it.
Q But you do not remember the dates of‘the night that

Joe was at your apartmeénts,do you, at the Balmoral? A Bb,.

Q You do not know how many times he was at the Bilmorsl%‘” i



(

‘remember, ‘ e

\

Q. That is the only'timé he ever visited qtf

your knowledge? A Yes,

Q And. he never visited the Oneonta apartment

at the timé that he brought the photogrqphs, o:yt'h
WR. APPLETON: You are ip ass thef@&ﬁ
140th street., ‘ j
Q Yée,'phly.twice?" A. Oniy twice;;it.wﬁd_wh§ﬁa
-the»picturesmand when he came‘theré to beg,$0tatka¥§t€§
Q Did you.ever have a cook up there in.i49£ﬁ?a-
A Not at that time. ; . ~ ; ; : f H
Q' December 1st? A Not at that tim?.v ‘
@ At'what time? A We néver'had a cook until aﬁay,siﬁhﬁﬁ,fi
Christmas, e
Q Didnt't you jusiy swear a little while ago that»you are
thé only maid? A Vell, that was away around Christmaé
time. Away éround there, | We had no cook, and-MrB; Magﬁinto
said she would like to have a éook, to ﬂave a niqe‘ChristmaB
dinner,
'Q Wasn't it about the 1lst of Becember when &ou had this
cook? A No, not at all; no, no, no. |

Q How long did the cook stay there? A What?



mained from that time until.now.

time? A She was-.sent there by an employment bureag, and

Q How long was the cook dnplpypﬁ:,lhb‘

there to cook a dinner ahd go away again?

Q She is still there, is shb? A Yek;‘
Q 'So that Mrs. Martinto has other nelprbnaié'
self? A Wéll, she did not have it until attsr

Q Well, she had it from December untii'thgfy

all. ‘
Q Will you swear that the cook did not goithere $§£a§£;f  

Miieniad No, she did mot. L
Q Then you won't swear that she was employed aimply to

cook the Christmas dinner, and remained up to the,pr353ﬁ¢

Mrs, Martinto said she would try her, and she did. She cam§
on Sunday eveniﬁg, and Mrs. Martinto talked ﬁo her, and Mrs.
Martinto told her to come on Monday morning,'and 80 she did.,

‘q Was that the same employment bureau that sent yoﬁ ther§9u 
A Yes, |

Q And the cook is still there? A Yes.




-

" "'Q' And has been there ‘sime

cember? A Yes. ‘ . o V L jﬂ.
Q Then, you are not the on‘ly.dmti‘d thnt

has, or had, are you? C %

‘MR. APPLETON: * Obgected th:

THE COURT: I think that is fiani g.angz"i"”'
.. @ mere repetition. “l i  ¥ 
o . MR, HOCHSTADTER: Yes, your Honor.
MR. APPLETON: The People rest.

B ) 5 (Testimony closed.)

The Court admonished the Jury in aceor

with Section 415 of the Code of Griminal-"Pteﬁ

and took & recess until 2:15 o'ciook‘P.M._

- n . v




~CHARGE BY THE COURTSe

THE COURT: What is your duty, gﬁatl._ma of
the jury, in the case of the People of the State lf"ii'
York against Joseph E. Page? V

Your duty is to determine the ﬁnonticn‘tf the
innocence or guilt of the defendant.

His innocence or guilt of what? His 43!!,§lﬁl‘t_
or his guilt of the crimes charged in the indiotnlnt."
His innocence or guilt, under certain oirculbtanooi ihith
I will define to you, in thé charge, of the lesser ‘Ocr.ll
of those various crimes; and thbso you are to determine .
from the evidence,

The evidence means thc spoken word of wite
nesses under oath, The ?videnco means such documentary
proef, if any, as there may be in the case, in addition te
such spoken words, and my recollection is that the only
documentary evidence in the case are the two photographs.

The evidence as you recall it. The evidence,

not necessarily as it may have been stated by the cdun'nl
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for the defendant, if he has stated it otherwise than :
as you recall it, | _.
The evidonco,'not necessarily as lt’ﬁll»tﬂ"!!;

B Dby the District Attormey, if his statement ﬂ;fﬂefiyfiﬁn u;_;x

Y your recellection of the evidence.. | g

The evidence, as you recall it, m ut u i;:.t

may be stated in substance by the Court, if'ilur :‘iﬁlk-

lection of the evidence differs from any statement re- .
specting it made by the Court .
This is so, gentlemen of the jury, for ti.

reason that the law says th;t‘yuu are the exclusive

-
*

judges of the facts. g 5 .
To aid you in reaching a proper verdict in thiﬁ -
case, I will first direct your attention to_qh;t the ‘
law says must be the proof made by thc‘PrOQQOﬁtign.tn
order to establish to the satilf&o‘ion of a jury th;
commission of the crimes alleged in the indictment, and
then I may have occasion to briefly allude to the tes-
| timony, in its bearing upon the proof required to bes
made,
The first crime charged in thcyindictunnt is
that known to the law as an attempt té oommit the crime

of robbery in the first degres.




to

I will read you what the law says iep
be proved, in order to establish the em 'f h
erime of robbary in the first dogrti. and then what fhﬁ
law says respecting an attempt to commit that .ra-j.»ux S
any other crime, » | A

Robbery is the unlawful taking of pl!!llll
property fren the person or in the presence Ot llﬂtﬁl”.
against his will, by means of foree or vtolcnni‘ir
feay of injury, immediate or future, to his person or
property, or the person or property of a relative ﬁr, ,
member of his family, er of any ene in his uolwnaiﬂdiv
the time of the robbery. : 7.

It is the unlawful Saking of PeraNG Sl
It is the unlawful taking of persenal property frem the
person or in the presence of another, against hil 'i;14
and if that unlawful taking is accomplished by feaf of
injury, immediate or future, the crime is as fully es~-
tablished as though the robbery had been committed by
force or violence.

The law makes fear the equivalent of either
force or violence, provided that fear is of injury to
the person or property of the peflon who is made aflbi‘»

or of a relative or menber of his family, or of any one
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or fear in the case specified in the foregoing sections

192
in his company at the time of the rebbery. o
An attempt to commit the crime of liithrt |
is an aét done with intent to commit that crhn.‘ and
tending but failing to effect its o-mtuuni ‘A
The indictment charges an attempt on the
part of the defendant to commit the crime of ﬂbw h - &

the first degree. cnel
7 _ A
The otun\s&obbcry in the first degree is the

unlawful taking or compulsion, if accompanied by ferce

of this chapter, being the chapter in which is contained
that section relating t'o the or:l.m*of robb(ry. the sub-
stance of\ which I have read t.o you, when committed by

a person being armed with a méoroua weapon.

The other sub-divisions of the section defin-
ing robbery in the first degree are under no conceivable :
circumstances applicable to the evidence in this c&il;
80 I say nothing about them.

The next crime that is charged in the indict-
ment, is the frime of an attempt to commit the orime of
grand larceny in the second degree. |

The crime of grand larceny is defined by Seo~

tion 528 of the Penal Code: YA persen who, with the in-




tent to deprive the true owner of his M m’
riates the same to the ume of the taker, and W M

the possession of the true owner such property, m
such property, and is gu ilty of larceny;* and again, in
this connection, I have only read to you that Mtﬂ“’
Section 528, which under any conceivable view of the W
idence, would be applicable to this case, %

The crime is grand larceny in the mcad M’.

where the circumstances do not amount te pm larceny in

the first degree, as specified in t)n Penal Code, lll
where the property stolen is of the vniuo of more m m,
but not exceeding $500., in any manner mnvu. or where ;
preporfy of any vniuo i- taken from the person of anoths
er; and again, an attempt to commit this crime is where
an act is done with the intention to commit it, M‘h
tends to commit it, but which fails in its accemplishe
ment , | y

The defepdant is further indieted, ohurgcd
with the crime of assault in the ﬁfsf- degree. :

The grime of assault in the first degree is de~
fined by Section 217 of the Penal Code. That notiﬁ pro-
vides that a person who, with an intent te kill a human

being or to commit a felony upon the persen or property




-

’ thu?,in the degree in which he is charged in the 1ndint~

with a loaded fire arm or any other doudly'!in‘ﬁﬁg Or‘hr

any other means or force likely to pro&uoo ditth. 38 b
guilty of assault in the first degree.

And again, T have read to you only that‘-ylnw
tions of the section derining assault in the firtt   "1
which under any conceivable view of the tcntimnny. lst
applicable in this case, hee

The law says, that undei certain oirqnlﬂtlﬁbtﬁglh’
a man who is indicted for a orimn of which thsri npc;'-

varying degrees, may be convicted in a lesser dscrti

ment . \

- That is to say, if a jury is uu-n.a beyond a
reasonable doubt that & orimn has been oammitt.ﬁ, but
entertains upon the whole evidence a reasonable doubt
as to whether some one or more clomnnti necessary to
be established in order to prove the crime in the higher
degree had been proved, the Jury'il at liberty ;o find
the defendant guilty in the lesser dograeg proiidcd
that upon the whole evidence, the jury entertains no
reasonable doubt of his guilt in the lesser degres.

The distinctive feature about assault in the
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Aa reasonable doubt as to whether thore was or w&l not au
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first degree is, that there is an intent ti'iilliiirx~ ‘
an intent to commit a felony upon the person or puuy@rtg»<
of the one assaulted; but where an}aalaultltl cq-nltfi‘Q;
and there is no intent to kill, there can be no con=
viction of assault in the first degree. I

Where, upon the whole evidenoa, a Jury uu."”

intent to kill, that being an essential element in m -
crime knovn as assault in the first degree, the a-rcaiant»
must be given the bemefit of that doubt, and cannot be
convicted of the crime of assault 1n the first dogrt.
Assault in the second degree is committed 'hgr!
a. person who, under circumstances not amoﬁnting to the
crime of assault in the first degree, wilfully and wrong-
fully wounds, or inflints grievous bodily harm upon an- .
other, either with or without a weapon, or maliétoully o
and wrongfully assaults another by the use of a 'n.poh
or other instrument or thing 11k§1y to prodﬁco grievous
bodily harm «= ahd here again, an attempt to commit the
crime of assault in the second degree is an act done

with a view to the commission of that orime, which, how-

ever, does not in point of fact, accomplish its commise

\
Mo

sion.



There is a third degres in apsault, ”“* |
savlt in the third degree. | |

The language of the Code respecting m H
the third degree is: "A person who commits an m*,

or an assault and battery, not such as is mm ‘.
foregoing sections of this chapter, is guilty “w
in the third degree. | ' |

You will take into ocemsideratien the Mﬂ
crimes mentioned in the indictment.

You will take inte omuontuu the m
sub~divisions of those crimes or degrees, 8¢ tlr as tm
are lesser degrees than those charged in the .mmt.

You wiil bear in mind what the law says are the
constituent elements in those various orimes.

You will bear in mind that the provision regands
ing attempted crime, is a general provision applicable
to the crime of robbery; applicable te the crime of lare
ceny. :

You will note that the indictment does not
charge an attempted assault, but charges the crime of ap~
sault in the first degree. !

I may say, in regard to that, that the law

does allow, where the evidence necessitates such a ver-
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dict, the verdict of attempted assawlt, MW
charge in the indictment may be a charge of Mzc In
P other words, the law permits a jury under m condi~ :
tions to find a verdiet of guilty in a lesser degres
than the degree charged in the indictment, and uul i |
& verdict of an attempt to commit the orime oharged, or
~ of a lesser degree of that erime, under proper c&a.ugr :
stances, o .
The defendant comes to the bar, as all lﬂftlﬁﬁ
ants do, with the presumpt ion of innocence. '
He 1lkpra§unod to be innpgent.

He is te be given the benefit of every reasonable

doubt. XNot of every dcubt,>bcoauao doubts are '-l-tiill
entertained which are not reasonable, but of cvoiy reas-
onable doubt, if such doubts exist in' the minds of the
.Jury respecting any essential element to'bc provol,hy the
Prosecution.
We have now considered the crimes charged in the
e indictment, and the conditions under which it might be
possible for a jury to bring in a verdiet of guilty in
a lesser degree than as charged in the indictment.
Your duty is te view the evidence iy the light

of the requirements of the law.
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In ether nﬂ.. you mlthc evidence in the

case on one side} you have the requirements of the ll'
on the other side, and the question is, respesting each

of those orimes, whe ther upen the wheole m.wm. the
Prosecution has established to your uultntm@; W --
a reasonable doubt, the cemmission by the acoused of |
the crime. ! ‘ o -
‘You gentlemen of the jury, as I said to you,
are the exclusive judges of the facts. : | ‘ .
There uro two classes of testimony in this case.
There is the evidence which is direst and rdmt ﬂ~
commission of the orimes charged in the mum. and
there is the evidence which rmiu itwelf in the nu.
which is not directly in poin;. regarding the W
of the orimes themselves, but which is $4 the case for

the purpose of aiding you gentlemen of the jury in reach-
ing a conclusion as teo the oredibility of the different
witnesses, in order that you Mghtl have before you, in
some amplitude, the whole story, so that, as sxperisnced
men, so that, as men of judgment and discermment, y;u ‘
could reach a conclusion as to where the truth lies.

You have seen the vitn‘ono, and you have

observed their manner of testifying. You have heard the



testimony of the complaining vttlus. M
and eight o'clock on the evening eof Itvcubur 'ilh:iitll
she was alone ur’inr flat, with her little child , in ﬂ
dining room, the door bell rang, being the dining m
doar going into the hall} how she arose, nm h»

that bon, and opened the door; how, outside m m
stood the defonaunt; h.w, he had in his hand n-vun xytw

ters; how he throw those letters at her, and what !b
said to him; how he then came inte the roomj that she
was seated then with her ohild in her lap; that he m
his hand under his coat, on the i'ida, and took ‘on?t i

revelver; that he broke the revelver; that he put his

hand in his po'oket and took out certain Mrmut mz
he put those oartridgél in the revolver; that he htu.
the revelver at h@r ’hoad, and that he asked hcr there,
when she was alone with her ;1"%10 chilﬁ. for thc sum
of $300. '

- You have heard her testimony, and the testi~
mony of her maid, that fhc maid came back at that l.'
ent; that the maid opened the dining reem doer geing inte
the hall; that she came into the dining room and saw the
complaining witness, her mistress, sitting in the chair
with her li'ttlo child in her arms, and the defendant




complaining witness called out, Wo m
and fainted, and how she, Louise, the maid, them j |
up her mutrou and carried her inte the bed M “
1a.cod her upon the bed. That the misBress m
and that the defendant left. , o s

Your recellection of that tutliuv mm o :
from mine. If it does, it contrels, and net mt I lm
said. |
j The defendant, on his part, claims that he was
not there, That he can fix November 7th in h‘-ll IM'
because of certain oceurrences on that day, and that hﬂ '
knows that he was not at the place where the alleged
erimes @re said to have been committad, at the tm M
it 18 charged that he committed them.' |

He has testified in his own behalf in denial,
and you have seen him upon the ltmd."'.bﬁ:ﬂ"‘ his m
and his way of giving testimeny; and it is not merely
from the spoken word that a jury are to determine where
the truth lies.

Tht is one of the advantages of our '_Jury"l
systenm.

Twelve men sit face to face with those who tes~

i



tify, and they judge of the oredibility nm tness,
and not merely by the narrative that flows from the
lips of the witness, but by the manmer in which he m k.
his testimony; and by the trliﬁ‘of surreunding ltﬂ'ﬂpbv et |
itancoi, which indicate ihnthnr the story is Qr-t; ﬁﬁﬁ
probable, S
Now, the defendant has not oonftn'l.tﬂllllf i§, 
a denial catcgoriézfiy to rcsponsivﬁ_‘pdsticnl l;illitt‘
to him to bring out the fact from his 1ips that he was
not there. - He has offered certain testimony here for |
the purpese of establishing that he was clld!hitig,Ib
claims that he was at the house of his sister, a m,.,
Frederick, which house he reached at about 8:45 on the
evening of November 7th, 1906. !hnt‘thnro were others
there; that it was a card party, and that he stayed there
lae; that he spent, I think, the night thers, and left
early the next morning. His testimony, in :uﬁlta#ce is, A
as I recall it, that he teok from Dobbs Ferry th@ 7:124 :
train.

MR, APPLETON: 9:44, if your Honer please.

THE cdﬁRT: The 7:44 train, 'hichkul.dun‘
about 8:24 in New York, and that he then proceeded direct=

1y by car or conveyance from the station te the home of



his sister,

~yt is for you to say, gentlemen .f tln ’ul!g
not merely whether that evidence as to the presence O‘
the defendant at the house of his sister is or is net
truej it is likewise for you to say whether, nnl!l&l‘ tt"
to be true, it is 1nocn|1-tont ‘with the positien tiitn
by the Prosecution, that the defendant, between il'cu
and eight o'clock, was in the flnt:oocuptod ty‘thn com=-
PAaining witness.

‘ In other words, it is for you to say whether the
defendant has established te your satisfaction that hi. 
‘was elsewhere than at the place where the crime was coms
mitted at the time that it is alleged teo have been com=
mitted; and here I do not throw upon the dcfonlnn£ thb
burden of establishing that te your lttisfnotton. be-
cause the burden still remains upon the People.

Let me make that plain to you, even at the xilk
of some’repotition. Suppose you go into tﬁ. Jury room,
and you intertain a reasonable doubt as to ﬁinthar*fhlt de-
fense has been estahlished or hal.nﬁt been.. You have got
to give to this defendant the benefit of the .l-s 40#§t
in reference te his own defense and the fact of its estabs

lishment, that you have got te give him respecting every



element of proof necessary to establish the “M the
Prosecutfon., ‘But it is for you to consider 'igﬁai_p

he could not have heen at the flat of the OW A
witness between seven and eight o'cloek, and *.‘;:{At his %
sister's house vat a quarter of nine, . i | Al
‘There is other testimony in the di.. to 1ﬁiﬁﬁét;
desire to make no allusion, Tt is there, ‘l!ﬁ ﬂ,
~ for the general purpose of enabling you, as roum
men, to dgtormino where the probabilities lie, and to
render your verdict accordingly.
Again, I cautien you, that my rmuuuuu ‘.
the evidence is not to contrel, but youfl.f A‘utl I
caution you that no conl;dqraticn ;s to tntinonoo.yhu :
" in connection with this vardiot'; other than oon.idcnttlai
that bear upon the weight of the evidence roppccttl; the
alleged crimes charged in the indictment agatjlt this de~
fendant. ’
You and I are not comcerned with the posmible
effect of this matter. We are simply conccrnsd’hurp
with the due administration of the law, upen the qy#dsuoov
as adduced. |
Are there any requests to charge?
MR. HOCHSTADTER; I want to say, that I bﬁ,

if your Honor please, with great respect to your Honer's




charge, I thiik'yonr 1atonttnn was to give l!!ﬂ"ilﬂb
ceivadble ufomrd to the defendant, M! vﬂl m
ask your Honor to take and look this m,g or shall l‘

read it? “ |
THE COURT:  Wnichever courss you prefer,
MR, HOCHSTADTER: I ask your Honor u

duty. (/‘ .

THE COURT: I will charge these .r«\mt&. tm .
man, | | o

I am asked to charge you to disregard thnﬁ*
marks of t}ho District Attorney regarding assaults iy
colored men in Pennsylvania and o).luhcro. u p:nanuuu, V
in that regard, to the color: questien, |

All remarks of that kind, gentliemen, you will
disregard. |

I am asked to charge you that the defendant
is not charged with attempted blacinlil. but simply fer
assault committed on November 7th, v :

That I reﬁag to charge as stated. The defendant
is not charged with blackmail, bﬁt he is charged with
attempted robbery, and attempted lareceny, as well as with
the crime of assault in the first degree.



MR, WOCHSTADTER: Yes, I agree with youwr
_ Honor, S ‘ ‘

- THE COURT: As modified by my statement, I
; A ~charge the ucoxid request., |

I 'am asked to charge that neither W*" :

the complainant nor feeling against the defendant by r
on of his being a colored man, is to affect the mu
their deliberation. i ”
.Gontlomon', I so charge you. Your oath re-
quires that your verdict shall be ‘wt'thca_t the ',O”O’l‘&; of
sympathy upon your minds, one way or tho-;othar, 'buim
ly upon the evidence. | | | :
Fourth, I am asked to charge that the number
of witnesses called on eithex; ui- ﬁou not uuliuto‘
the weight of evidence, »
I charge that. It'‘is not mbm; it is Miha 3
MR, APP‘LETON: If your Henor ﬁ}oult. I ask A
your Honor to charge the jury that it is not nnm
for the jury to find that the defendant intended to kill
Mrs. Martinto in order to establish the crime of attempted
robbery in the first degree, but if they find that he
used a weapon, a dangerous weapen, that might have imn-
" duced fear in her, and she did thereby bescome m&;
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and he made the demand under those oircumstan: b -

the crime

is established.
THE COURT; I so charge you, gentlemsn,

Any other requests?

MR. APPLETON: - No other reguests, your m‘ o
MR, HOCHSTADTER: WNo, your Homor. Vi

153

THE COURT: Gentlemen, you may retire.
(The jury retired at 2:55 P.M.)

(The jury returned to the court room at Mﬁﬁ P.M) |

THE COURT: Gentlemen of the Jury, you have

asked this question: Do we find a verdict on all the

charges as stated in the indictment by lmly»gim a

verdiet of guilty? I charge you that if you bring in a

verdict simply of guilty, your verdict would be recorded

a8 guilty of the crime of an attempt to commit the eorime

of robbery in the first degree, that being the first

crime charged in the indictment.

3:47 P.M.

The jury may retire.

The jury again returned to the court r«-‘ at

The jury returned the fellowing verdict: We
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find the defendant guilty as oharged in ﬁl
guilty of an attempt to commit the orime of
the first degres.

MR. HOCHSTADTER: I ask your Hener to
the defendant until Monday next.

THE COURT: Monday, January 28, 1907.

i
.

--n-‘:pﬁo.t 1w
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THE PROPLE, etc. ve. JOSEPH E, PAGHE,

zet a copy of the minutes, and it will take me in

‘journment. I will state this: if he falls to raise

"will come and inform you of 1t, but he says he canm

The defendant is arralgned for gente‘OQ;@f'

Before Hon. Thomas C. T. Tralm, 1,3  

COUNSKLLOR HUG COTEMAN (Addressine rhe C‘}ourt)t

If your Homor pléase, in the case bf J6i§§h»iv;ﬂ;
Pagg, at the.bar, the defendant sentjgftqr ﬁ?'idit“xi?
Friday, amd ssked me to take charge of ’ch.i.sj euo.I
told him T did not want to interfere with amoth
lawyer, and he said his‘servicés with the o%her*naa-
were ended. Nav,;he wantédfto’appqal'the cgse, uﬁdAI "
am in this position: Ivddﬁ't know anything a t is.
not enough to form an opinion. He said he wﬁ11 raisa
the money so that he can pay the stenOgraphnr and

>

all, ahout two weeks -time, ,and I would reépeatfully_

ask your Honor to give me two weeks' time for ad-
the money s6 that I can pay the stenOgrapﬁhr, then I

raise the money, and I make that proposition to be

perfectly fair,




'the imposition or-sehtoheo 6‘ €hi'
be made, for this r&asou:"Thera‘ijﬁgnd
any delay; Counsel osn taks hil"cxﬁuﬁtt
| his motions that are proper at thi. %

o old practifioner at this bar, and he .

that is necessary to bhe donp tO;prbﬁeét §i

»

rights, and that can be dome 1n a 70?"

Now, on the other hnd the dch#

to be ke pt here for two wsekﬁ longur’ 

. time ought to be counted on his time t .9
! : ing his sentence, and if he wants to apply fnr

er+ificate aof reasonable doubt, he can do th&t.

THE COURT: Yes,‘that is vour method, If‘yuu

| hink that errors were commi tted upon tha %riaz, ‘
your application would be for a.certiflstte af raﬁl}? 
onsble dpubt.
MR, COLFMAN: Wow, the Digtrict Aﬁor“y says
that T am an 0ld practitioﬁer---.‘
TEX COURT: Ye means 8n experiemced practitiomer.

'R, APPLETON: Of oourne‘..

you become, the more you 1oarn how 11ttlo you do kpanh
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matter how well experienced a lawyor»mdt,m"
he is brought into a case, he does not kaow
ahoup it, to handle the case in a proper maﬁhi;s'?.
THE COURT: The minutes will be ruruichnd ib'}
upon proper payment to the stenorraphor eiﬁhl? ‘b_
day. or to-morrow, at the latest, and T uill rtuaud
the defemdamt for semtence util Wedneaday ncxt‘f
NR. CORBEMAN: Wiil your Honor .mikke 1t-ﬂbndlyﬂ:'
THE GOURé{ No; I shall be sitting 1@ PQrt_I'on

Monday.

MR, COLEMAN: Well, your Homor can diiﬁaiéiﬁr7".

¥

it there?

TH® COURT: T kmow, but T shall have other mat-
ters to atte nd to there. It isg the béginniﬁé of the
new term in Part I, and the charsing of the Gruhdi
Jury, and other matﬁers.

WH.‘GOPFWAN: How lons will your Fomor sit this
term? |

THE GOURT: T will sit until Thursday.

VYR, COL¥MAN: Will your Homor meske it Thursday,

then?

THX COURT: Well, T will meake it until Thursday,

Tanuary 3ist, 1907,

s




in Part 11, Courﬁ qt'Gcnﬁrgl Se

F Peace, City and»céuntj of New I.f:'
L]
Appearances:
For the People: Aséigtant niggrict A$£¢

and Appleton;

For the Defendant: Hugh Coleman Esq., and John

Schwar zkopf, Bbq..

MR, COLEMAN: If your Honmor please, thi

=3
3

day when 1 applied for an adjournment, ﬁhi@@f§@?: 

‘

kindly granted me, I intended at the time t0 go om.
Subsequent to that time, I have changed ny«j&ﬁﬁ,,ngiga
1 ask permission to withdraw, I will uptxaﬁiﬁt*

my reasons, but I understand another counsel !ili'v

¥ake my place.,

¥
‘

THE COURT: I think, Counsel, that you M‘M’*

ter remain in the case until sentence is )romeuns.j;w 5




tion,

MR, SCHWARZKOPF: 1f your Honor please,
- ﬁf for the defendant at this time, I was called
? into the case ynstcrday,_and‘yoatordq' lft.fﬁ@ﬁm

Lo S f got a copy of the minutes.

L | ‘I observe that no motions of any sort were made

| motions now, but I am not quite ready for aon@unct¢
THE COURT: The Court, however, is.

«N\JJ< MR, SCHWARZKOPF: Pq_jaibly, your Honor.

»I observe from the minutes -- this is not'l hbri1§/
formel motion, and I hope you will reserve decision
upon it, 1 move for a new trial and th_at the verd-

ict be set aside, and I also move in arrest br7judg-

ment, upon the grounds, first, that the verdict is

evidence, and third, against the iam, and upon all
the grounds stated in section 999 of thg Code of
Civil Procedure; that providcevfdr the grounds
stated in the Code of Criminal Prpceduro.

I observe, from a mere cursory examination of

the minutes, that the onlyAtostimbny as to robbery

is on pages 11 and 12, and 1 do not think there is

80 that the defendant may not be ﬁwm senta-

at the end of the trial, and I desire to make the |

against the evidence; second, against the weight of

i




i
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!
!

sufficient evidence there. . |
That is one ground for uk:lng Wﬁpmm ;ﬂ; ¢
adJournmont and another is, that ccrtain wi
on behalf of the defendant have not Ittittljﬁi;
I1f your Honor takes this case into anoth.r‘p!?tﬂ;x
THE COURT: 1 propose to dispose of it mow,
Counsel, 1 will hear §§u~on ahy,proPOsitién~iﬁ
to the extent of the sentence. | 4 \

MR, SCHWARZKOPF: Will your Homor pass won my
motions?

THi COURT: 'I will deny your motiohp.

MR, SCHWARZKOPF: Exception upon each of’thé*
grounds stated.

Now, if your Honor please, so far as the sent-
ence is concerned, Hr. Betz, who is president 6f
the Betz Brewing Company of Philadelphia, will be
here gg—day, as 1 uﬁderstand, and he has somcthing
to say to your Hénor, which may affect‘your Honor's
judgment, and I think your Honor should defer sent-
ence,

It is an unfortunate case, and 1 think the de~
fendantpossibly suffered from unfortunate associa-

tiong and unfortunate advice. 1 cannot see how the

People will be hurt in any way by your Honor's




reserving decision or your Honor's remanding this
man for s _day or two ., |
So far as the facts aro"cdnournod which Imv”fbff _7}

urged in mitigation of sentence, ] do not myself ylﬁHgUJQ

quite know them yet, but I do %now that a witness | |

will be here, if your Honor will dofor_cdﬁﬁihﬂi,,;

who will materially affect your Hono?'svjudgﬁbnt;:

THE COURT: Well, I was personally very -sing:f
ous of closing the business of this Part'ta-day.. |
MR, SCHWARZKOPF: This is itk bF e things 1

want to urge~tO‘your Honor, that the de fcndsnt~

having suffered from this unfortunate advice, de-

0 o

sires to clear the record of certain statsments that
have been made, AB I have said, I have had but a
mere chance to go through the minutes labt nightt
and 1 desire t; go thfough them carcfully, so that
we may place on the rocofd statements of the dofdnd~
ant concerning those portions of tho minutes. |

THE COURT: Well, in view of that statement,

and myappreci-ation of the importance of that staéd-

ment, I will defer sentence, and sentence the de- 1
|

fendant when I am in Part One, and I will defer sdnt—'

ence until Tuesday next, February 5th, 1907,
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MR, SCHWARZKOPF: MNay it pleass the Oourt, your
Honor will recall that on the occcasion when I first

nounced by the juyy, I told your llomr that I lﬂitt’
an opportunity for adjournment in order that I ntaﬁ?

investigate.

v
é

¥ow, I have pursued that investigation, as your

Fonor well knows, with about all the seal that an
attorney ordinarily purluu_‘ xn' involﬁlgattoa even
when a great deal is at stake for him personally.
I procured some testimmny, not as to the main facts,
but as to outside matters, which to my mind at the
time aroused within me a ru-onablc‘doubt u to whe-

ther or not this defendant ought to have been con-

victed. 8ince that time, other matters have come to
my attention, and it has become clear to me that thos

matters conoorning.wl'ﬁdoh I made dilcoi'criln could,

by no possibility, have had any bearing upon tlu'
nain facits. Therefore; at the present time, I am not
in a position to file the o.ffiduvitl which I submi t~
ted to your Honor the other day, nor can I at this
time state that I ever expect to obtain stttuvtﬁl

which will influence your Honor's judgment towards

the g nting of a new trial. ¥or that reason, I state

- came into this case, after the kuct hed ‘“' pro- e,

|

!

]
{



S

T

utes is not proper, 1 nnke betoro mr
time the only motion that I can With!’“
fhose Allegations in the minutes, andllgk’
Honorto accept my apology and fhe a.polog:_?ff
d ef endant for the testimony -—if Mr. Applﬁm :

follow ite-- for the testiﬁony at pages 25, 36, 27

a.nd 28, concerning the presence of thiu dat‘_
¥rs, Cochran's on a date subsequent to thg lat

November -- I think i% was on #lectdon nigh',t.'

intended now that there was @nything wanm&&g

presence of !re. Martinto at that place att’hﬁt

a



‘an account of an abuolutel.y incredible ooc\rrmo.

at page 82, for which I new apologise to the %
also at page 86, o noerning the i.'ﬂw “ﬂl “- , |

fendant as to certain alleged t:fnhuotuuimi he
at that time claimed to hﬁ'u with respeect to a ‘
market at 112th Street, Atl page 89, there is a ﬁ!‘"“
seriowm roﬂ.ec.tion upon the character of the com- |

plaining witness, which not only do I apologise for

but whic h I state to your Honmor in open court I do
not believe. At pages 105, 108, 107, and 108, there
is a furtler reference to that market episode; at

pPage 108, at the bott“’ and 1@" 10., ue. m..

1.2, 113, 114, 115, 116, 117, 118 and 119 there is |

and , laving seen the complaining wttnoll myself this

morning, 1 state to your Honor that not only U I ;
not believe 1it, but I cannot concclvo or such a thing 2 '*
being ponible. | : A ‘
There is another reference o;t page 150 and 121 |
concem ing the market oocurro’nco, and then at pages
123, 124, 125, 128 and 130, there is a rctorcnoy to
a Doctor Russell which has no place 1n this rocord,
and which, on investigation, if your Honor please, I

have uéertuincd to be false.

At pages 130 <-and I so stated to Mr, Appleton--



130 and 131, there is an additional reference to the
market occurrence; at pages 132 and 133 Docter Russell
figures again, and finally, at pages 147 and 148 the -.
.‘ - trandeript of the testimony of the defendant in the
l "i’onoo Court wma s used, covering these ttilmiim

on the 10th of November, for which I have just apod~

ogized to the Court,\;nd which I »‘b_cﬁ,tm to be in-
credible. .

I think that was about all the testimony in the L
case which requires , or which reflects in any way

¥

upon the charscter of the complaining witness, and I |

gtate to your Honorthat my upologf nid the ;’polocy
of the defendant is due not only to ﬁu Court and to
the District Attorney, but -to the oo'-ph.h!ing Avlt'-' : :
ness in this case for any such testimony. »
I do not know how materidly this retraction at
this late day may affect your Honor's 'Judp.t in E
this matter. I hlave tried te procure witnesses as '
to this defendant's character. I mve put the matter |
» in the hands of his sister and of a Mr, Green, who |
e 8 interested himself in the case. I‘ was led to
understand last week that ¥Wr. Bets, president of the

‘Betx Brewing Company of Philadelphia, would be here,
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I Jave telephoned to Philadelphia; I m m to
Philadelphis and I have telegraphed to Philsdelphia, | |

and I cannot procure any answer, much less the R

| o ance of Mr, Betz. What the reason for that is, I do

not know,

Your Nonor has before you all the facts that g

can peesent Sadwrly in behalf of this defendant, I d0 | 4

know, and I so stated to Mr. Appleton the day bd‘na

yesterday, that the complaining witness somé time

after the allegd ocourrence and before she mde com-

plaint in the Police Court, did complain of the de-

fendant's ao.tion-. I think your no'uqr ought to
know tm,'bmm. ‘u there could be any possible
doubt in your Honor's mind, it might shed some light
on the subject. : |

So far a s the character of this defendant is
concerned, I have heard nothing against it. On the
other hand, I have been um%lo to produce any wite-

nesses here on whom your Honor could rely to prove

- his goal character. I have no reason to doubt hh
character has been good, and Mr. Appleton I believe &
is ina position to give additional information con.
eerning that, I do not know whether he has proocured

it or not, and I merely urge upon your Honor, with




-

reference to the dcﬁndmt----ﬁ :
THR COURT: (Interposing) I will ask Mra. ‘

Martinto to step up here for a moment.
(The CO\;,Zt sonfers with Mrs, Teresa .

the complaining witness.)

- MR, APPLETON: If your Honor please, h reply

#0 the motion made by the attorney for mnmu- ‘

ante-cea-, :

MR, SCHWRRZKOP¥: (Interrupting) I beg pardon;
I do mke the motion formally to W from the
record. | ' ; |

MR. APPLETON: I of course objeot to'mt;. it
is improper. | |

THE COURT:I may say, Mr. Appleton, that I '111
not expunge it. |

MR, APPLETON: XNow, in»ruard to‘,tho retraction,
if your Honor please, iho horrible part of this case
has been these accusations against this woman, the
mother of three most beautiful little children, and
in preparing this oase for trial, as your Homor knows,
I went over most carefully the matter to see that by
no chance should I be deceived by muug in this

matter, and when I nn¢uy brought the case to trial
4 :




and presented it to the Court and Jiry, I was “.
lutely convinced in my own mind of the entire m»
0f the sccusations nu:lc by this defendant, and the

demeanor of the jurors, when they desired to conviot

this defendant of every count in the indictment in

order that the sentence might be oumlttt_'éo,o:nl M e

he be thereby sent to prison for a very long term of

years, is most conclusive to your Honmor's i‘l.nd that
the jury were absolutely disgusted with moh an ex-
hibition as thé defendant made.

¥ow, if your Honor please, when it comes to your

accusations were untrue, it only makes this case the
more horrible, and I am sure that your Honor yu,).
take this all into consideration in sentencing this
man, who cert ainly has shown himself to be a most |
" dangerous man to any community in which he may live.
THE COURT: Joseph E. Page, you have had a falr
trial. You were represented by an able and conscien-
tious lawyer, who did everything in your behalf th&t
o lawyer of his abiiity muld do, and I refer now %o
‘Mr. Hochstadter, who represented you upon the trial.
After hearing all the testimony and after pro-?

longed and painataking deliberation, the jwry ~-of

4

attention beyond any por;dvehtnr'c of doubt that those




exceptionally intelligent end consoientious men-- i
‘brought in & verdict aguinst you of guilty of the 5’ |

orime of Attempted Robbery in the First Degres. |
That verdict was after a charge by the Court % m ‘
no exception was taken, and which satisfied your Wj oo
torney. Your atta ney made a very proper motion ih‘i
you be remanded for nmtqnoc, in order that mt—
igation might be m de respecting your record, hl
order that the Court mig ht learn if there were any '
éir cumstances which should nitig;tc the sentex e other-

wise to be imposed. The attormey who represented

you upon the trial was succeeded in your behalf by

|

Captain Coleman, one of the most experienced attomn,

%, ' : |
practicing at the criminal bar, who renewed the ap- i
plication for a further remand in order that he might

investigate the circumstances of the case and determ-

ine whether there was anything that could be Wrought :
to the attention of the Court which should mitigate
the sentence to be imposed upon you. Captain
Coleman in fturn ws succeeded by your pruo'r'lt Counsel ,
¥r. Schwargzkopf, who has displayed commendable -mru‘
in endeavoring to investigate, not merely the main
issue raised upon the trial, but some of the outside,

extrare ous circumstances which to the great regret




of the Court crept into the testimony.

¥r. Schwrzkop# has brought to my attention, at

@ifferent times, various facts or .uqu facts \Dm
ing upon thess extm nebus oircumstances, and now,
afterd full investigation, comes, as befits his pro- |

feuionnl ltgndl ng and the dignity of thc_ couf't. and ‘

.at the bar of the court, standing at your side, AL |
publicly apolbgizes for all these extraneous matters
which crept into the tutiudny and find their place
‘unfortunately upon the record. | | |
The longe st sentence which the law would allow

me to impose, is the term of t=n years in the 'litﬁ_ .

prison at hard labor. There is but one circumstance
that is brought to the attention of the Court which

should lead in any respsct to a mitigation of that,

the longest possible sentence for the crime of which

the jury have found you guilty, which was at one and '

the same time one of the most cowerdly and one of
the mos t brutal ~--cowardly, because it was attempted

to be perpetrated upon a defenceless woman, rendered

doubly defenoce l1ess beceuse she lnd her child in her |
arms; brutel, hecause of its cold-blooded deliberate-
ness, as yYou uncocked, as the jury found, and"broke"

the revwlver in her presence and put the cartridges



¥ : 3

. in while you thru.ﬂmcd ‘Ther. ' oA

Ao T

It is the jury who Iave utorntm iﬁ M w .
- y;)ur muil t, It only remains for th. Court to m ‘ o -'._
~» | .. the senvtano-o. The mitigating circumstance is m . '
rao£ that, s0 far as is known to the Ourt, you m
never heen convicted before; that, so fnr as u m

to the \.ourt vhile no toltlnony hn been M

as to your nraviom good character, tb.oro/h uothing’
to 1nd1.o'o.to that you have been in prison bd’dro mn |
'a criminal charge. | |

I sente nce you now , Jojtph x. Page, to imprison- S

ment in the state prison at hard laber for the term

of six years and nine montha; and, in addition to }
the imposit ion of that sentence, I consider the oin— ‘
cumstances of this cuc‘mrn:nt the public expression
by the Court of the oonqlusion reached after mature
end careful consideration, that not a single reflec~
tion in the mse bearing upon the purity of character
of Mrs. Martinto, the conpluiﬁing wiﬁuu’, is .1n any
i sense warranted, and that, in the judgment of the
Cowrt, her record iw that of an unsullied and pure’
woman,

You may leave the room,



