© MR. TRAIB; I renew my offer of the ruless
MR, NAYIOR: I will put the question iﬁ

| BY MR, WAYLOR: e
e Q What was the duty of Mr. yelly, the notom Oh .
NinthAvenue train, coning past tho.t cautiomry '3-M ﬁ‘ |

Objected to. |

0Obj eot 1on_. sustainad.

MR NAYI.OR; I invite your Honor's attcnt!.oa »

the fact that you have allowed him without the ruiu

being introduced to show the duty of the tovom

MR. TRAI\T: Pardon me, not a word about dqu._
MR, NAYTOR: You asked him what his duty was.
THE OOURT; I received no rfules.. except what you
gentlemen have offered by ‘consant.

BY MR. NAYLOR;
Q- Does the cautionary signal No.,l have any meaning %o

a motorman on an approaching Ninth Avenue train?

.

MR. TTAIN: I object -=- that has a.lrpa.dy bnn
answered.
Objection sustained. Exception,
Q Are these signals that are placed along the track,
signal No. 1 cautionary signal with yellow, the home l_ignd.
and the pot signal for the guldance of thp motorman in the

operation of ¢ rains:,



MR. TRAIN: That is conceded.

THE COURT: You w answer,

THE WITNESS’ Yb!o
BY MR. NAYLOR’

B I

Q WVhat does the signal No. 1, the cmtlonn.ry
- mean to a motorman on a Ninth Avenue train?

Objected to. ‘

THE COU‘RT; That is ’th§ third time that question
has been aksed -- the first time by the MtMuotlfﬂ

of a paper covered book, the number of which I do not

recall, in which the meaning of it is printed, and _
second Mr. Train brought it out and at the time he bromt.
it out I said there is not any neéed for this, it is
cumulat ive, and now you have it a third u‘..w

MR, NAYI.OR; * T will explain myself in that matter,
this way, that that is a general statement, I ask as to
a particular train on a particular day, and asking the
application of this general rule, your Honor has called -
attention to at this particular time =-

THE COURT; It is purely cumula.tivo‘

MR. NAYI.OR. I do not wish to be teohnioal nor
impede the progresa of the tria.lo

THE COURT: Its being objected to I will rule it

out



MR. IA!!OR! My -emmm te to m W JW
understand this uttor.
MR, TRAIN: T have been very amx&ant to Mﬂ tmz
understand what a tra.imnan's duty ise
BY MR. NAY LOR:
Q Of the three signals, the cautionary sign&!’. M !
the home signal and the pot signal at the point of 't‘h ﬁ!}
wh;oh is the signal a motorman must give first attun'tioa til ;
alliattentism to? ‘ ﬁ
THE TRAIN° I object,
THE COURT; Objiction owerruled. _ ,
- MR. TRAIN': Who is to decide? It dopomwﬁu .
rules and duties of a mbtorfman and thebest ewnr_idonoo' of |

that is in the printed rules of the company and there

18 no evidence whatever that this gauﬂdm is Qanpo_'unt
to answer a question of that kind. He has identified
a book which shows the dutues of a motorman a.nd tower-
mane _

THE COURT: T think we may assume that Mr. Hedley
i;s an expert, from his teptimony.

MR. TRAIN; He cannot be any more an expert
as to the printed rules timn the book itself.

THE coumﬁ I will permit the question to be

o

answered.



MR, TRAIN: The question itself is peouliare~
that is the one signal to which th,eﬁmtw—fﬂ give
his attention first and all his gtfohtian to o

BY THE COURT:

Q Does one signal have precedence or priority over thc
other signals‘x" | 0 ‘
THE wmm:ss; No, si‘r; he has to be guided w‘ia. . ‘i
three of them, |
_BY MR, NAYLOR;
Q Which one should he observe f:l.ruté
MR. TRAIN; I objecte It is apparent that tb
nearest one is the one he should o'baor'n..
MR. NAY‘LOR; I do not think that follows at all,
THE COU‘RT; I will state my understanding of it. He
must observe all three signals. He meets first the caus
tionary sigtw.l. He meets nest the ome signal and
last the pot signal but must observe them all, vone is

an ixmorta;\ as the other, but the first one is the cau=

tionary signal,

MRe. NAXLOR; With your Honor permission I will
sugcest, this is what 1 am trying to get 'as, that the
pot signal at the point of the switches which determines

¢ the route this man is coming down -~ the upper switeh,

the yellow cautionary signale-



MR, TRAIN: I objeet to any statement.
THE COURT: If you desire to prowe something
what I have sald you may do thate

BY MR. NAYLOR:

Q Is it not a fact that a motorman approaching the m
out at 53rd street should observe as soon as he o‘bltmt ‘km
first signal, the pot signa.l, the key signal of thl dtuﬁtm

MR, TRAIN: T object, That is a qunu.on of tho
rules of the company, and can only be provon by the m« ; '
of the company and if excluded in my o:ffer, they'mm be
on his. | |

MR, NAYLOR: T will modify the quo-tzo:;.

BY MR, ANAYLOR; :

Q As matter of practical operation on the tra.,:ln‘l, is it
not essential that the motorman should o'bser-'v‘ the signal at
the point of the switches, the po:b signal‘f

MR, TRA.IN; I object. He says it is essential
that he should observc all of them. V
THE COURT° I will let him answer,
THE WITNES.>. Yes, he must observe that lignal.
‘BY MR. NAYLOR’ .
Q, Can he see the pot signal from 59th Stroet sta.t:lon‘l
Objected to. Objection overrulod.

A Yes.




Q As matter of fact he can? A Yes,

Q And he can see the home nntoh at 59th Btr“ﬂ A

Q And he can also see the cautionary atgnd lbo I’! |
¢ A TYes, t
Q When you went up on the structure after the MM
you found Mr. Jackson, the defendant there, at the tw |
A I do not recall that I saw Jackson that mornings i
Q You saw him later in the day? A I a;a ho't_roo‘an that
I saw him that daye I know I saw him the day after, L
Q@ Did you see the motorman that day? A No;
Q Do you know where he is? A No. : |
Have you ever seen him sinee? A No, sir.
Q Have you talked with him about this aodidont?* A m,

sir,

Q You do not now where he is? A Noe

Q Did you ever try to find hime
Objected to as immaterial,
Q@ Did you ever get any 1nformation from the notornln as
to what part he took in the transaction?
THE COURT: I think that question is anmrol?
He said he had not seen him at all.
BY MR, NAYLOR:
Q Have you had anyreport from him?
Objected to as immaterial.Overruled.
A Personally I have had no report from him,

MR , TRAIN' You have had a commmioutiono



,ﬁ‘
H

- other officers of the company have rece‘i'nd report"‘frém 'l‘hn e

MR. NAYILOR: I object to that,

THE COURT: oproceed,

BY MR. NAYLOR:
Has any officer of the company received a communicati

from him, a report fram him, as far as you ——— |

MR, TRATN: I think that is going a 1ittle mm

BY THE COURT:

TP

QHave you any personal knowledge whether or mot sny

motorman? A Yes, a letter--
MR. TRAIN That is an answér.
THE COURT: The answer is yese
BY MR. NAXLOR;

Q Have you tried to see him since that time?

Objected to as immaterilal. Sustained. Exception,
Q@ How long has Jackson been in the employ of the cow
A I think some 10 ar 12 years. | '
Q What ﬁa.s his record as an employeeé
Objected to. Objectl on s_usta.indd. m_:caption'.
Q Any dereliction of dutyon his part ever reported?'
Objected to. Objection sustai_ned.’
THE COURT; You may prové his dhamtor.
BY MR, NAXLOR; 0

P
Q Do you know the reputation of the defengtant? A Yes :

)
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Q TFor truth, for attendance upon duty and M o

discharge--
now

QiR 7
¥

THE COURT: You simply desire.to make Mre
Hedley a character witness,

MR. NAYI.OR; Yes, sir, ‘
BY THE COURT: , o i

Q You know others who know the defendant 3%1 :

gir. . : &
Q Do you know his reputation for carefulness? A Yes, : _

gir.

| Q What is it, good or bad? A Very goods

BY MR. NAYIOR:

Q@ The accident took place at what time, so far as you

know? A About 7:05 in thé morninge. |
Q@ How long had Jackson been on duty prior to that? A BO
went on duty at twelve o'elock 'miavnight. :
| ‘ Q His tour of duty ran until what time? A ‘Ho would
; have been relieved at eight or'clock that morning.

@ You testified there was on duty at th:l.‘s place a towerman
assigned to duty as towerman, train dispatcher,yardman and
fleagman~-~- in the tower was Jackson? A Yes, aix;.

Q The flagman was Youman, wasg it not? A I don;t recall

that name, whether that is corredt or not,

Q What time did he report on duty?
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MR, TRAIN: I object because it WWW

gentleman was not there and doesn't know

this and he does not know when Jackson mt on IWw

Q@ Your testimony whether these four men iaro ﬁhnfi'i§§¢5
hhat time is not based upon your personal knawlom M :
P upon reports, isn't that right? A It was thoir duty tb hﬂ#‘

% been thsre, thet is what I am basing i1t upon.

Q@ Do you know whnthsr the yardman or tlagnan kncw'unyb :
é - L. hiag about the tower? A I don't recall seeing eithnr of ﬁhﬂ.ﬁ i
| Objected to. Objoction austained.

Q Did the&ygrdman or flagman knowho'. to operate 7 o

. the levers in the tower house so far as you know?

Objected to. Objection sustained,

THE COURT: If you have any knowledge you can
tell us what your knowledge_is bt?the question is open
to objection and therefore I sustain thé objections

BY MR. EAXLOR; :
¢ What does the combination of signals ,yellow at the
cautionary, green at home and yellow at the pob signal,mean,
to a Ninth Avenue 1ine;
Objected to unless the rules are offered in
evidence,

THE COURT: He may answer the guestlon. yt calls

to a certadn extent for expert knowl edge.



MR. TRAIN: The q\tuttoa u

‘indefinite -~ whax does it mean t'«l»

\

THR WITRESS: stop, before he mam u_w

BY NR.NA!LOR; |
Q Stop, £éfore he got to the pbt .18n.1 "&i@”ﬂt{;k
thg‘switchesé A Yes, air. » e
¢ Did this Ninth Avenue train stop botori 1ﬁ“ﬂtl “7
point of switchaa? A It evidently did not. g
BY MR. TRAIN: |
Q You say that a yellow distance signal , gr"n ﬁg“;l,
nal and Sixth Agenue pot 51g'nai means stop? A PG 5 M
Avemue train, yes, sir, : ;
Q What does it mean for a Sixth Avenme train? A e
ahéad'. |

Q

v

Go ahead? A Yes, gb right toward the curve.

Q Does a green signal at home mean stop? A 3bg sir;

Q .!hat does that mean? A It means go ahead if the
other signal is all right. ‘

Q Taking the green signa.l by 1tulf what does that man?
A ;t means go ahead, pass that signal

Q Tt means all clear? A Pass that particular signal,
yes.

Q S0 when a man sees the green signal at home, he is in

a position to go ahead? A To the next signal, yes.
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Q To the next signal? A Yes.

Q How far away was the nixt llgnﬁl, artur. 
green signalé A 35 or 36 feet,. |
BY MR. NAYIOR: Gy

Q He observes all this combination of thro‘ tlsaﬁll;:
the same time, does he not? A Yes,

Q So he is in a position to know what tho -umuon M
before he passes the cautionary signal, Nos 1? | '

Objected to as having already been testiffed.
MR, NAILOB; Fe has not answefod'thatn
THE COURT; I qverrule the objection.
THE WITNESS: Yosl, | |

Q@ If it is the business of the motorman to see! all three

at the same time, to see the pot signal as soon as hn pauut
59th, what is the object of having the first two lié;ﬁ;oat all?
A The first signal is a necessary signal to govern the southe
bound local trains. Whenever an express train is pulling Oyit
from the center track to the southbound local.

Q@ That means, as far as the local trains are qoncorncd,,
that signal hasnoet any significance unless it shows rol.;
A Yes, it has.

Q What significance has it got? A It shows a yellow

disk and wherever we have a crosgsover leading from the center

to the main line, in order to indicate to the motorman that



& orossover h thoro. a yellow dt* it at'
caution at that point all the t!n.

significance whatever at that point, ‘has !.-t? 'A'

the oontrdl of that croésover’th_a.t. I ha'véxmn‘b’tff“jf’

Q@ That crossover is from the o:q:reu\%?c' thi
A ves, sir.
Q And it does not refer to thc bsrd Street Mt& mt
A No, air. ‘
Q@ It is the duty of the engineir -~ and 1 u m»
exanining you on a quéation put by the othﬁr side--
MR. NAYI.OR; I object to that, _ ""

THE COURT: Strike out the statement and proceed

with the questi ONe

-~ MR, TRAIN: (COntinuing) To see phe pot s!.gnd
as soon as he leaves 59th Street, ig that oormﬂ
A He can; :
Q Is it his duty to? A No, I wouldn't say we would de=
mand that of him, L
Q VWhat did you mean in giving your answer to Mr. W’r

to convey to the jury? A Merely that it would be a

¢



"wntmlw to see from 59th Street to 53rd mm |

the local track, isn,t that correct? A If that is whits,

what the proper signal was. I was asked the qnti&tyu,ts fs
gsee all three sipgnals from 59th Street and I mid ’U‘g -
Q Was it his business to see tho pot.tigaal .8 Sﬂﬁﬁi'
A 1t is his business to look for those three aignuaa ug }”““
as thgy come in his line of viaion. o
Q Precisely,but the first signal you have just -aaa hna
significance only in comnection with the crossover, fhﬁt Ilv_ﬁ; :
to say when an express is going to be switched over f#*@'lo;le;f
track, that is correct?'A. &ou; e _
Q And if that is white,all it indicates to the motor-

man is thatcthere is not any express being switched over on

he would stop.
Q TIf it is yellow that is all it indicates -- it indi=
cates there is no express train being switched over? A At

R

that pointjy yee; '
Q Qhat is the “ome signal for,the next signal he aceu;
A The home signal is to indicate to the motorman that a roﬁt.'
is set up and he has the right of way topull his train over
a toute.
Q And to go ahead? A That youte isg either Sixth or
Ninth Avenue.

v

0 And to go ahead? A Go shead by that home signal,



he cam determine whether he is on the Sixth or nm

' BY THE COURT:

Q !‘kt hoao niml is prcc:ln!.y thi ”&
SIthh or Ninth Avenue route is set up? A Pre
for eithor tra:ln, the home m

BY MR. NAYLOR'

Q Then he has to go on to the point of wﬂm

route? A The two signals are within 35 or 36 feet #ﬂ.

o ther.

Q, It does not mean that he has to go on to t'ht pot u.gu
na.l? A No?sir, it means that he oould go on to tho yht‘
nal a.nd he would not be disciplined for doing 1t, he hll ﬂu
right of way that far.

BY MR. NAYIOR:

Q@ The home signal shows the route set up, and the pot
signal which route it is? A That is rl;ht.

Q So far as the cautionary signal¥o, 1 you have
testified that is used when express trains are oro’im ﬁor-p
ig it not also a cautionary signal :l'Qr all tra:lnl.lom m’
express, coming down on the west track? A It is a fixed |
cautionary signal on the aoﬁthbound local track.

Q For every train? A Yes, sir, all the time,

Q And for every train? A BEvery train,



Q What do you mean by a oo:nti.om'y M E

ever we place a crossover we put a yellow amu

with the switches to indicate there is a croamw'.

it is nooeasa.ry for the motorman to opern.to Wlﬁr
slowiy. o A

Q That is a.ll you mean by your answer to m-* 3
question? A Mr. Naylor asked me one quolt:lon and you M--
‘me another, I think.

Q@ Mr, Naylor asked you 11’ this cautionary aignﬂ did
not relate to all local trains coming down the tm;!
merely asked you, while it is true that it relates to 311
local trains -coming down the tra.ck,it rehtos purely to tha
crossover and to nothing else; 1t is a cautionary signal as
to Wh-a.t-- that is what the jury want to know? A Yoa, it
is placed there because of thec rossover thera.

Q And it is not because of the switch around into 53rd
Street? A No, sir,

BY MR. NAILOR;

G Does it not mean caution and slow down to every traiﬁd
coming down? A Yes, sir,

Q@ It may also be used in connection with this switching
of the express trains? A ;Ios, geir, it is used in that con=

nection.



Q ' Is it not used for both purposes?
MR, TRAIN: I object unpess the two p
specified, |

BY MR. NAYLOR:

P it e i
Q . Is the cautionary signal No. X, yellow
guidance of all local trains coming south on the m
and also at such times as an express is crossing ”“

the center track?

MR, TRAIN: I object == of course it is used for
local trains, because it is a local signals ‘

Objection sustained; exception,

BY MR. NAYLOR:

Q In addition to being placed at thds point because
there is acrossover, it is also used as a giide to all trair
local or express, coming down on the west track, is it not?

Objected to as leadinge.

MR, NAXI.OR: This is cross examination,

THE COURT: He may answer, P

THE WITI}ESS; It necessarily must '-'bo:-.bofcnin it
is so close to the Jlunction. 'i‘he orosgovér is only
a matter of 300 feet away from the junction Mtehca, :
BY MR. TRAIN: '
¢ Supposing there was not any crossower tﬁr‘. would

you have that signalat 395 feet from the switoh? A No, nar?\\N\'
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‘*I"B'ARD Je

MORAN, 00110‘ as l.l!
of the peoplo, duly sworn m ntlnim,
DIRECT EXAMINATION BY MR. TRATN:

'@ Where were you at the tinn'bn;ﬁhn llth otf”;:’
1905, at the time of the accident on the Ninth Am e
A Southeast corner of 53rd Street ahd Finth.awtan.&uiff

Q win you tell us what you observed 1u.r¢1a$i§a ia
trains which came south on the Ninth Awehlblocal trlﬂl'

A At that particular timo?
Q Yes. . A I had not noticed anything oanang éou&hs
Q Tell us what you did notico? . ,
MR, NAYLOR: I object.AHb said he did not nntido _»
THE COURT; He may answef. ‘
MR. NAYLOR; I except. ‘ _
THE WITN.‘ESS; I noticed at the time of the accidenfm '
just a second or two.preceding the falling of the oarvfru;
‘th.e g trugture to the street-~ I noticed just about'whlrc
the switches - just about on the crosswalk, the north'qrotlh
walk of 53rd Street and Ninth Avenue, I noticéd‘a uhowor of
electric sparks fall from the atruoturc and aboﬁt that time
also a rumbling orunchin;tggginé across the structure,

At that point the sidewalk is obqtruotod by the structure,

almost, we will say , to the buillding line, on the curb, I

™



.N th right at the rmﬂ: of the mumm |

ey

utcu that connects thé street s!.da and t he m M§
I could see the sky. If you were standing on thﬂ at!l U?

'bayond that you could not see a.mrthing on aeommt of the W
strugtion of the structuro.

_ Q What did you see? A As I hna.rd the noin I lam
‘up and saw this car almost touching the rail of thb lt .' 'j"':"

as though it were coming over the street; that is the wa,t'!.‘t '
looked to me and I thought it wa.sh pretty nia.r time for me to
get out of the way. I ran east on 53rd S+root/
THE COU'RT: N’ever mind your thoughta, gtrike tu“t
oute.
THE WITNESS; I ran east on 53rd Stroeﬁ.
MR, NAII.OR; I object to ‘chis-. ithot being at all
related to the issue, as'inbompqtent, 1rreleiint and
outside of the iséuo.
THE COURT; get down to what you want to prove,
BY MR. TRAIN:
Q Did you see any train leave the elewated tranks
A ves.
Q State what you observed? A This $rain left the track
én an angle; the end of the train stood on the uidwlli; 2
and the upper end rested against the track, |

Q Did you see any car separate itself from the train and



Q@ At what point on the curve did that car
track, could you say? A No, I oan,t say thate
Q You cannot tell that? A No.

7 S Q Can ybu state how rapidly or with what 1
car or the train left the track? A No, sir, =
Objected to. ' '

THE COURT: Tt is already answereds

BY MR. TRAIN: ,
i Q Tell us what you observed? A After I had
53rd Street -- ; | |

MR, NAYIOR: I object to that as incompeten

1rreievant_ a.hd immateriale.
. THR COURT: Strike it out, | g
i BY Tmn'coum;
| Q Téll us what you saw. Answer the quoltioﬁ._ Am 'f
traizi st_ood resting on the structure with one end on W lili-

o . T

BY MR TRAIN: ‘ e R |

Q Whé.t became of the people in the train? ‘A The people

were gtrewn on the gidewalk among the wrockggc.

/ e MR, NAYI.OR; I object as Qnt_iroly 1rre»iomﬁ. ‘
1ncompetént and immaterial to tha‘ issue before the jury,

THE COURY: 1t is part of th, res gestae and we



mugt receive 1it.

Exception,

BY MR.TRAIN:
» Q@ Did you go to the assistance of the pasitugerl?f.l; i

I aid.

PSSRy RS

Q@ How many people were killed?

MR, NAYIOR: I object to all this 1dne otM
THE COURT; I must rule upon your o'bjcotitu‘tlul' ‘
you make them. |
MR, NAYLOR; I obj e§t to this question as being
entirely outside of the issueu in this case and as !.a-
competent, irrelevamtand 1mnateria_.i. " »
overruled. Exception,
EY MR. TRAIN;
¢ How many people were killed? A Twelve bodies Awex?c
taken from the street to the station house, |

came objection, rullng and exception.

CROSS EXAMINATION BY MR. NAYIOR:
Q Vhat time was this? A Between 7 and 7.05 A. M.
Q VWhen you sadd train you meant car fell over? A One

car, yes



FRED 8. JOHNGS ON, ocalled as a witness m«
. of we people, duly sworn, and examined, testd
1owc; i
DIRECT RXAMINATION BY MR, TRAIN: ‘
Q WVere you a passenger on the southbound l&hﬂt
I train that came to grief at 53:'6. Street on sqw
A I was. e
Q What car were you in? A I was about the third or
fourth seat in the first car nearly oppoait‘c‘t‘he mum =
Q VWhere did you get on the train? A 116th Btmto
Q Do you remmber when the train pulled out of 59th
Street; - v e
Obj ected to as incompetent, irrelevant and hnntorm.
and in no way relafed to the issue of negligeno_o’ ch.rgid
in this indictment and on file at this time, |
THE COURT; That is quite righr but it is a pre-
liminary question and therefore pfopﬂ'.'.l‘he objection
ids overruled,
Exception,
BY MRL TRAIN’;
Q When the train pulled out of 69th Street, do you
remember? A Not at 59th streot‘but I do at 66the |
Q What do you recollect as to the rate of speed at m

the train was traveling after leaving 66th Street up to the
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, t&. of thn'uooidcnﬁ A It did not seem g..‘ ‘
was any slackening of the speed. s o
Q Did the train stop at 59th Street? A Tt dide |

Q Thereafter, do you recollect whether or ut

any slackening of the speed up to the tlnie e:r_.tho X

P
;
5

> ' A 71t ddd not seem to me that there was alth®ugh t no
‘ positively. - e : :
Q It did not seem to you that there was? A m
80, NO. L ‘ | iy »
Q Vhen the accident happened, what did you mqmﬂ
rwhaf occurred? A Simply a shakinge S | .

Objected to as incompetent, 1rrolovu!h‘znd 11—‘
material. Objection sustained. ‘ G
Q The car vou were in did not leave the track? A x;em
not, no, sif. ‘ | | »
Q The car behind you? A Rhe second car, e

Q The seouiid. onr Buling Wk left the track? A Yes,

sir.

No c¢ross examination,

WALTER L. BERRY, called as a witness on behalf
of the i,eople, duly sworn and examined, testified as fol

lowse
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DIRKCT EXAMINATION BY MR, TRAING

Q Were you on the Ninth Avenue elwi%ui_ tradn ”

with tho' accldent on September 11th§ A TYes, l‘l',;
'Q What was your position? A Rear g\url.

Q@ Are you able to say mei:her or not there mm
slackening of speed in that train before the uo&&mt, er
leaving 59th street? A Well, sir, when we left 59th ﬂM I:i
we had a skip ticket, to skip 3@th, |
BY THE COURT: ’

Q You mean you were to pass 30th street stuﬂmﬁ A !Cl‘
sir, end we left 59th street and when we got to about mm m ‘
-switch is, I think, to the best judgment of mine 5 th&t tho
was going at a speed, at a rate of 'betwgen 0 and 25 miles an
hour.‘ |

Q When you got to =~ A When we got to the- éurvp,
passing «--

Q I asked you if there was an diminution or change ,!a.
the speed after leaving 59th street? A No, sir; |

Q No change whatever? A Not to my kmowledge.

Q At what rate of speed was the train running, before
you reached the cautionary signai? A I just stated at the
rate of 20 to 25 mile,

Q Do you testify now that the train continued at that

rate up to the curve? A Up until the accident ocourred.
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gir ««« gt least I think I did

‘the cautionary signal we kind of slackened up.;  we started

And that there was notany diminution at all? A Ne,
sir.
Q Do you remember testifying in the Coroner's O

A Yes, sir,

¢°

Did you testifyv to that in the Coroner's cuu¥¥$

Q Do you remember this ciuestion, "Did you not“‘ lt .
what speed the train was going as it passed that M -
signal.,* Do you remember ‘that qnitioné | A Yu.

Q 4nd do you remember this answer: 'Well, as we left

59th street we were at the usual speed; as we got down to

off then at the rate to my knowled,ge of about 20 or 25 nilu
an hour"; -- do you rememb er that? F G think I did say 1t.

Q Recollect that you said there was 8 slo.ckmtm uy at
the cautionary signal =--- do you now recollect that to be the
case? A I recollect now, I don't know whether it slacked um
to any amount to notice it

0 You noticed it enough to testify that you slackened up
there, in the Coroner's COurté A I don't think I did. :

Q Did you testify in the Coroner's Court that “"As we
got down to the cautionary signal, we kind of slackened tw';
A Kind of, I said, bat not enough to notice 1it,

Q Did you so testify? A I think I did, but, ===



as I was nr:l.ng, vou oould uot nott.c- it so

Q What do you mean by could not uot&ep hﬂ 1!
A Did not slack it as h§ ought to slack up at ﬂu -
lignai. "

Q Did he slack i1t? A Not enough to nottco 1%

Q Did you notice. if’? A NoO === 1 naticcd ﬂmt we ﬁi
no£ go &t thefull speed exactly as we did, _13&"’1“8 thu 8
but c‘ontin'ued with mor e speed after we got wl‘.rtgﬂ;

Q Then you noticed sométhing o¢clir at the eautimry .
sigﬁalé A Yes, sir-.r :

Q What was it you noticed? A I noticed that th. tnh “
was going around the Sixth Avenue suitch. ‘

Q No, at the cautionary signal,- threé hundred and ninety=
five feet north of the avitch, what di;l y’i‘i’t’;’?-‘ﬁati_oc-‘;’. 0 no-.}
ticed our train was going at a rapid peed, ‘

Q Did you notice if thar;j;as any slackening up of M
A Yo, not to my knowledge now, |

Q To your knowledge in the Coroner's Court there mf
A Very little, |

Q ‘There was aome"?
BY THE COURT:

¢ Enough for you to swear to? A Yes, enough to swear to

but very little it was if Wexye was any,



the Coroner's Court then,

,,,,,,,

BY MR, TRAIN:
Q Will you swear to very little now or m_

dia not slacken at all now? A I w:lll swear am as

Q VWhat was that? A Slackened it very litthe.

CROSS EXAMINATION BY MZR. NAYLOR:
Q You were leaning over the ra:l.l, were yo'u not, at m :
rear end of the car? A Yes, -ir.
Q Looking ahead? A Yes, sir, A ;
Q You. saw the switches set for Sixth Avenue? A I‘o,m
Q@ Didn't you see the rot signal déwn th_arfo? A ‘lo‘:.'
Q How do you Jnow you wo"re going down Sixth Avcaupf
A Because I was on the east side of the train lemning over,
I saw my train was going at a rapid speed and making a Sixth
Avenue curve, I then pushed my way from the east lid,. of the
train going south boummd and pulled the emergency brake, |
Q@ You never went down that grade before so ta.ét, had you;
Objected to, | Objection ove_'r'ruled;, |
A No, sir, I had not,
Q Nor since? A No, sir, and don't wish to,.
THE COURT: Strike out the quost:lo:i "Nor since"
and the answer of the witness,

BY MR, NAYLORS



ver seme dow e e
'm COURT: You may answer W

Q (q.nost:lon repoatod) A l‘o, a:lr.

A Yo, sir, Juat a.'bout the same spoed we m ny

Q Al the way around, you went on that cam
rate of speed? A Yes, sir, *

Q You know there is a grade dm that hﬂl’! i

Q You were on the east sido of tho eaﬂ A 2

the east side of the rear car, |

Q That is the way you were looking forward? A '!u,

looking forward,

s!.gna.ls are? A No, sir, ' _
Q Do you know who the motorman was on that tu&n? A
only to see him working,
Q Do yvou know his name pim, Kullyé " e did; b\t never
spoke to the man in my 111’0.. 4
Q Did you see him on the day of that accident? A
sir, :
Obj ected to as ilmmaterial,

THE COURT: “ It is answered,



Q Did you talk with hﬁ!
Objected to.
THR COURTE They are preliminary ques
‘will let the witneu' answer the qucm
BY THE COURI:
@ Yes or no, A No, sir,
BY MR, NAYLOR: _ »
Q Did you see him on that day after the mm
Objected to as imaterial.
THF COURT: I will overruled the Mto&im 2‘ M
preliminary. & i
BY THE COURT:
¢ Yes or no,
THE WIINESS: No, sir,
BY MR. NAYLOR: | |
Q You have not seen him sincﬁ
Objected to.

THE COURT: He mAy D WYer YoW O 8y

THE WITNESSS No.

JOHN B, LUTZ, called as a witness in behalf of _
the People, being duly sworn and examined, 'tostiﬂ.ad i

follaows:



= ‘?»‘,\ N "i -

' m EXAMINATION BY MR. TRATNS
Q What is your ocoupat!.m with tho

Ruilr‘oail‘? A Tower nitclmn. , :
Q How long have you boca in amr cmhy' A ”;
Q@ Did you instruct the dcrcndmt as to h!.l &tm
e tbworman? A 7Yes, sir, e e .
| l[R. FAYILOR: I obj ect md move t§ ltrikteutm

unawer. This man is not an officer or the ow M_»

what instructions may be comes with no force, s
" so=employee, . ‘
THR COURT: We will receive it.
Exception,
BY MR, TRAIN:
| Q Durdng what period of timo;?

wr

Objected to on the same grounds, Overruled,

Exception,
A You mean what time I broke him in-‘ as nitchmané
Q VWhen was it you instructed h:lm? A I cannot really
‘4ell but about seven or eight y’ears ago I guess it is ==
= probably ten years --- I couldn't resdldy tell how long age it
z was when he first came there,
Q Did he at once. pass under your cmtx"ol as a prblpootﬂ.‘m;
towerman? A Yes, sir, |

MR, NAYIOR: I object to all this and take an exceps



~ BY MR, mnt: g

man? A I did.

Q And did you then instruct him in the mm 0!’

Q And do you remember at what time == A ' That A
the signals and all such stuff as ke L

Q Do you remember at what tower you inltructea m 3
A Right in that towor.

BY Tm. COURT:

@ What do you mean by that;? A 53rd street and Ninth
avemue'.ﬂ : | : e e
BY MR, TRAIN: |

G Ten years ago‘? A It is in that neighborhood ==- I
don't really lkmow if it is ten --- it may be a 1little lesss

Q@ Did you instruct him as to the rulpq of ﬂté company
governing towerman‘:-' A I dide

MR, NAYLOR: I obj eét'. It is not tho‘propar way
to prove the rule'.

lﬁa TRAIN: We will offer the rules, if you pm-r f
that,

THE COURT: You have objected == have you rmium’

MR, NAYJLOR: I want to take an exception,

THE COURTY : I have not ruled yet upon your oum

tion,



prdon - I winh to ab:oot

Trn | N

‘the proper wo.y P prove & m&‘,"mﬂ

A °°n°mploym : :
e - THE COURT: I think the rule has 1 A‘

jection that it was not brought to the
derendant. The People are now trying to W,

the lmowledge of the derendant thoroby nu; ing

obj ection. ‘ e

MR, FAYIOR: It is not lhm that this witr
,, any knowledge of theu rules hinsalr.
THE COURT: '.I:'no People have not rmmd ma- om

_ yet, Their question is one leading up tc fl'.hl_ mm
,l ' | - of your obj ection; It seems competent and I mum;

v

Exception,

' BY MR, TRAIN:

Q Were those rﬁleq the rules and rogulat.to:is' for the
governing of .the operating of certain of the omioxmﬁl of iﬂb‘
L. Manhattan Railway COmpany'}

S

Same objection, ruling and exception.
S

s

A Well, we don't ==«

Question withdrawn,

Q@ I show you a copy of a book marked W mg _‘.,f



Pa Semrtitestien and T sk you Sfehe
of the company you recéived one of Thens
I have got one of theﬁ. .

we Q Did you familiarize youmu with thl
; | tower and hand ur:ltclmen? A !u, sir .- u;

. : switch was conoemod.

'Q Did you communicate those rules to |

. . MR, NAYLOR: I obaeof.

ij ection susta.ined.

company govem:l.ng tower nwitchnm? A I ins

€W | a tower switchman the same I was instructed.

Q Just as you were 1nltructed" A Yes,

pany which you say you had?

Objected to., Sustained,

THE COURT: You may ascertain vh.aﬁher or not t

precise rules were brought to the defendant's a -~

MR, TRAIN: That is what I am endeavoring to

- MR, NAYLOR: I nové to strike ou;b, the 1&1;‘

| THE COURT: It is in now, o

BY MR, TRAIN:

Q In your capacity as tower switchman, you mw

rules of the company contained in the book you r.ooimw

them?



Objected to, Sustained,
Q You had knowledge of these rules, did ¥

the rules was there in the book,
Q ladthoyu'o inthobook? A Ih\wﬁﬁq

Q Did you instruct the defendant in these rul
Objected to as toe ind.otinith
Objection sustained.. :
Q I ask you if you cmioued them to the
THE COURT: Ask him what he told the Mt
ask him if he read the rules to him,
MR, T_RAINﬁ I do not care whether he M&t
communicated it by sign langquo; m point 1! m m
the information to the defendant as to what hu Mlﬂ
- |
THE COURT: Ask him Now he aid it, find out how
he did it; |
BY MR. TRAING
Q Did you instruct the derend.ant that he was mmm
, -a.s a tower switchman for the safe passage of trains wu'
o switches in his charge and that as his duties required the
closest attention, that any neglect might uumulw
‘cldents?

.

Objection sustained,



R e e e "

P R e

MR, TRALK': Is there any mmu u h m

"commmnic at ad'?

THE COURT: What was said is the proper way

THR VITVESS: I instructed this man a8 & Sower
switchman, : , r

THE COURT:  That is not it == dm you m him

the rules which Mr, Train has in his hmﬂﬁ T

THE WITNESS: I told him === mo === I told :m

BY THE COURT: .
Q What did you tell him? A I told him to-" Nl

the way it was to be worked and that was the way :um v
ted by me and that was the way we are alminstmtodu& w.‘
live up according to the rtﬂ.ou'. |

Objected to.

BY THE COURT:

\,

Q If I understand your anawer rigi'tt, you .thmd him by
operating in his presence --- A Yes, sir,

Q (Continued)v The switches and cxpll.:lning theiruu
and purposes'} A Yes, sir, exactly, and when he was 0, k, I
turned him into the company and not beforo.. : g

Q What we want to know is whether or not you M er
showed him the rulles that Mre Eratn hes &k Bis s n, .
sir, I did not, |

BY MR, TRAINS



@ Did you tell him what those rules were? A No, sir.

Q Did you yourself know what the rules m? A. "

know some part of them, Of course I never had much tm to

resd the rules, but I know what I had to do === . been '

ohough and I ought to know, | e
Q Please just answer my question, did you touw _,

dant in .substance that he must keep the switches 1!&!'4!“’

the main track except when passing trains to and trm tb

~ main track?

Objected to as leading and irrelevant and Momwﬁ“*-;.

‘and immaterial, ,
'O'bjection overruled; hoomion;
~THF' WITNESS: Yes === ‘hé understands that plr't.
BY THE COURT:
Q@ That is not the question, whether he understands it,
did you tell him that‘? A Sure, and I told him how to work
them, |
BY MR, TRAIIﬁ
Q Did you tell him that"? A That is what I told himg
how to work them and I showed him how to work them, I didm't
go through this hoek of mles'.
BY THE COURT:

Q The question asked you is perfectly plain and you

4

are of sufficient intelligence to answer it correctly, :

BY MR, TRAIN:



Q@ (Question ropoated) Did you tell him

Objected to as moompetmt :l.mlumt “

Overruled. mooption.

Q@ Did you tell him he must salways ‘be on th be!

proaching trains and give the safety l:l.gnal :I.f ﬁl “ e

A TYes, sir. |

Same objection, ruling and exocptiono

Q Tell the jury what safety a:lgnal Mu rdl'm M?

A '011, the caution signal in the first plaoo, ‘that is thl

one that is above the home signal, and all tnim appr
that signal have orders to ===

Q I did not ask you that ~-- I asked you vhat lignd

you referred to as the safety. signal? A The only mafety “@a

nal is when a train is coming down, and which way the switch ;
‘is, if it Sixth avenue it is for th:e turnout and that is w
signal to give them the right of way, --- that gives them the
right of way, ‘

MR, TRAIN: I move to strike out the answer,

Mot ion granted.

Q There are three signals and we will oa.ll M 1.

and 3, first the distance signal , number 2 the hame dﬂ# M"
number 3 the pot signal; when you, as you nv you dig, inw=
structed the defendant that he must be on the watch for ap~

proaching trains and give the safety signal if all was r&dﬁ‘



which signal didyou refer to,lﬂ. » {8 Craor“ t ” b 5
48 No, 1, and No, 2 both === No. 1 is always for m
Q When you had set the safety signal, at what “M

had you set No, 1 and No, 2?2 A No, 1 is alma ﬂt flr ksl

'\ R o 1

tion and No, 2 is the home signal. 'hon tha.t is GW, ﬁ h e

green.

Q In other words, if all is right, you mwm'm SRR

to set the signal green, did you? A That is a.cm!‘m h
the train, I have to know what train is coming, ‘
| llR. WAYLOR: I object to t’he question m ﬂn

ground this is trying to do by indirection what they

cannot do directly, and as incompetent, irrelevant and

immaterial, If he is asking him as to what 'thui signals

mean, that is one thing, If he is asking what he mtm
Jackson, that is another,
THE COURT: He is askimg him "wha.t he told the defen=
dent, as I understand it, |
MR, TRAIN: Precisely,
THE COURT: I will allow it.‘
BY MR, TRAIN: L
Q You instructed him to watch out for appfoaching tnin! |
and to give the safety sigmal if all was righf and by giving
the safety signal, just what did you mean =~ what do you nm?

A It all depends upon what train, I have to have that first,I




have to throw the switch first o see what t

and then gilve the safety simul. s

Q What did vou tell him to do? A :hat hm
that is the home - a:lgna.l.»

Q Suppose, we will assume that a m has m
passed the tower on the right track, what did m ? A. ‘
the defendant it was his duty to do in mxax'd to pf‘ﬁ“ ]
the next train and setting the tuok? A He utl wc
at danger,

MR, NAYIOR: I object,
Obj ect ion overruled; Rxception,
BY MR: TRADV |
Oj ‘Which signal? A No, 2.

Q And then do what? A Set the signa.l at dmger and
wait for the next train.

Q You are not irritated at me? ; A No, s:lr'.

@ Or the 5ury or the Judge? A No, sir, but yoﬁ say
you n;nt to hear me and so I thought I would talk loud,

Q Having set the No, 2 a:lgnal for danger, you told him
the next thing was to seewhat train was com.ing? A l:&otly.

Q Supposing the train that had just gone down was a Sixth
Avenue train, and he waited, and the ne;ct train was a Ninth
Avenue , what did you instruct him his duty was to do? A He lm

the signal at danger and then stralghtens up the switch and

%



Avenue he giveu Ninth Avenue the rm't of W_ |

Q In other words it was .-his duty to set { ‘

at danger? A Yes, sir, | : 7

MR, NAYLOR: I object, He has not asked if he

him that, o

' : ObJecti_on sustained.
BY MR, TRAIN:

Q In other words, you tol¢ h&.m did you ntt, ﬂwi

lotting one train through, tho gext thing to do was tt !isf

L ; No. 2 signal at danger? A Always‘prutocjb your co

™ MR, NAYI.OR:. The question should be what yem u&d

to him, I object as leading.

Objection sustained'.
BY MR, TRAIN:

Q@ This is a matter of importance, I want to got_i‘t parw '
fectly clear upon the record ==« vﬁat did you tdi tho actm
dant that he should do after clearing one train past the
tower? A I told him to protect the mext train that came
S ] along, 7

Q@ How? A By setting the signal and straightening up
his switches, et
Q By settiﬁg up what signal? A ¥No, 2,

Q What color? A And the switch,



_you et 1t up it ntu at N‘.

s

Q m, 'bqtmt cnorumm

Objected to.
THFE COURT: What we want to k
tl'm defendant,

BY MR, TRAm'S

MR, mmm I object to the rum of
Ovorruled. kc‘ptiﬁno
A At danger, yes. »
Q You told him thate ,
TME COURT; Answer that;yis of Bk
A Yes,

Q What was the next thing yu told h.im he mm
A I told him to straightan up the switch and mﬂ.t :Enr ﬁ
next coming tra.:l.n.

Q Vhen you eny straighten up the switch, tell mt m
mean? A That means for the straight main line, Iluth Am
down,

_0, In other words to set the track ror a linth Am
train? A Baf.ety all the time and then it h safe, ﬂ the
main line n.fe.

Q The jury do not understand your technical terms?



L

A I eunot ‘tell thll ay urnmu

what was the very next thing you inst!‘uched J’acksﬁt to domﬂ'

Q We will assume the train that has ‘m
8ixth Avenue I.. A !‘n. . |
Q Now, after it has gone by, you u,yytﬁ
first thipng to do was to set the home m; .

sir.

says under those conditions did you tell hst n mu.

BY MR, TRAIN:

@ The track having been set up for a S:

he had set up his red signal? A Told him to utraightm
uwp his switch and leave the signal as it was,
Obj ected to'.
THE COURT: You use the word_inatruct, when tht '
word told or.said would be better.. Tho- questiew is M
to objection because ii callé’ for his opinim;
BY MR, TRAIN: '
Q Tell us whnt you mean by setting up the tra.ok?
A That is atra.:lghtening it up,
Q What do you mean by thnt‘? A TFor safety, that is
straight,  The signals are there to protect the ewitch ===

when it is for the Sixth Avenue it is for the crossover,

TN



BY THE COURT:

BY MR, TRADTS .

1\ " "T.t‘!" v L

Q@ The crossover is regard as mm 1
cannot tell it any differont' that 1: the WW ,

could not give it to you any ditrerent. ‘
Q When the switch is for Sixth Avenue it is m

crossover and when straightened up it is for tha m“
‘“d there 15 signals there to protect bothg

Q@ What signal? A No, 2; :
MR, FAYLOR: I object. It is nothing that has been
stated as having been told to the aotmmﬁ.x ‘
THE COURT: The objection is late,
BY MR, TRAIN: |
Q What I want to know is this, this is something new ===
which did you tell Jackson was the first thing to do after he
set up his red light, to lock foran approaching traim or £ix
his track;? A TPix his track'. A
Q In other words to fix it? A Clear and atraight and
leave the signal at danger.
Q And the next thing was to walt and see if it was a
Ninth ~- Ninth «-- A Ninth or S8ixth or whatever it nj.
Q If 1twa.aalinthto_doﬂuté A Then when he came
down, when he got pretty close to it and it slowed up a little

he pulled off the signal and let that go.



Q Nﬂg them a ¢nm‘u¢ht utli.. 29

obJ octed to, ‘ |
Q. Ia that what you mean, by m”ﬂt m 1 fv‘v
green at n'o. 2? A L'zactly.

Q Suppoaing the next train that came down M .
a lr:lnth Avemue train was mother Shcth Avmm
you tcll the defendant he should do? A
it and then set the switch a.nd then give h:ln tho ohtfr : .

Q By that you mean giving him a green iight? A m,
sire | f |

Q But always to show first the md aicnal?
red, the mignal is always at danger Just as soon as m t!'tﬁ-
goes by, it is put at danger.

Q And then cha.nge the track and then watch to see M
train was coming? A Yes, sir, |

Q And then to fix the track to anit'that,trﬂn? A' M »
it gets down there, '

Q@ And when it is down there and the track :la nt, to
let it through by giving it a green light? A Exactly,

Q, What is the normal condition of the main 1line? A m
do you meam by that?

Objected to, Sustained, ' _ 1
Q Did you instruct 'chnar defendant as regards to iutm

or not the track should be kept in a certain conditioa?



Amuon goes u'wd,.it is ttumwl m-
Q As soon as every Sixth -Avamu
set it for Ninth Avenue? A Yes, un
Q Did yow tell the defendant anything u‘: ‘-w

_could leave his post during hours of his dwty? A

D B | e o Il L0

’put. We generally =--- sometimes =--

Q Did you tell him mything about thnt? A Iﬂ,,
tell him anything of that k:l.nd.o

Q Not a single word about tht? F e did. not.

Q And ®esides your last mﬂor Uhl.eh you starte 'tc'

- A Wnat is that?

Q@ You sid we don't 1eave our pont, we g.nom]_y -

A Dia I say that?
Q Yes. A I don't recollect saying it.
.Q It has just been read to'you;? A J'ust-nowf :
Q Yos'. AA Just now but not before that;

Q@ I want you to complete your answer, AA "o don't 1m
our post unless we are relieved, ;
Q Is that the rule of the compa.nﬁ A Yes, sir; there
is always somebody supposed to be there, -
MR, FAXIOR: I object, You are trying to prove
rule again and I object to it on that ground; you are

trying to prove a rule by an employee.



TR COURT: I sustain your objectie

is your objection mnadc too late ww X

i, s I have instructed this withess not to m
{ ” tion is interposed,
BY MR, TRAIN:

Q Did you tell Jackson he should report daily to the

: dispatcher on duty at the pbint to which he mu mimo 5 ~j’
thaf during the hours of duty he should not‘. leave m »
- ' without rirst motifying the dispstcher and obtaining reliefe
| A Yo, I did not, | o
g Whaté A I did not tell him that, no. nutm'tw
? orders, | |
BY THE COURT: | '
Q Vhere is the train dispatcher? A Right downstairs,

Q If you want to speak to him how do you commmicate?

: A We have a button to communicate with him, a bell, 'vhiqh.
Q What happens when you right the bel.lé A He answers it,
comes out and wants to know what we want;
X CROSS FXAMINATION BY MR, NAYLOR:
Q A few minutes ago you wéro asked a question and asked

to remember it and you said you had quite forgotten than you

had sald it =~-~ is your memory defective at all? A No, not



that I lmow of, | 4 .
Q Do you remember and about what uuoh of ﬁl m
had this conversation with Mr., Jackson, when you gave him
these instructions talked of? A No, I don't really m‘
cannot tell what year it was. : ‘
q Ik is eight or ten years ago? A In that nvcmif’;
‘Q Do you remember what you told h:hi ten mrs m?
A’ Well, no, hardly, I do not, only in regard to mw&tul,
that 1s all, | | '
@ You have been telling us here what you think yéu might
have told hiﬁ have you not? A No, no't. that I Jnow Bf; ,-
Q What do you mean to say, that you remcmber Just ﬂwt
you told him ten years ago? A Well, I was onl;v asked how I
mstructed. | :
Q Answer this question ', you are actually remmﬁrm S
an act of your mind, what you told him ten years a.go? A Yes,
I told him just about -how he should work at liit and that was all,
if that is what you mean,
Q Do you remember tha.t’;’ &R think I do, yes ~~~ some ”
- ita. What season of the year was it? A I couldn't say
| ' that,
Q@ Do you know what year it was? A No, nir,‘ I do not,
k Q Do you know what month it was? A ll’o'.

Q Do you know who else was present? A Who was present?



F

Q m. A No === nobody pumt»m
Q Il it your recollection tMt
or emleyod around that ;mr M years
didn't know if it was seven or tcn yurn. 4
know, It was in that neighborhood..

Yeu" &80" A Well, you know ===
Q Do you or do you not? A When he c ame

man, he was broken in in the tower,

you I didn't mow if it was ten or e:lsht. I don’t
a.go 1t- 18. ‘ )

Q This tower house is & two st;ry structure? A Yes,
l’ir'. _ |

Q And the levers are on the second floor, the first i
1:: on a level with the platform of the structure, the toilet
is down in the northwest corner, an 'ordinn‘ry closet, is it .
uqté A Yoa;

e !our' levers come through underneath that uppor nbo:
80 that when you are n:ltt:lng on the toilet, you can see the
bottom of the leverﬂ A !o-.

Q There is a little hole in the north side of tlut
-tructure, right opposite where the washstand .is and W‘m

the cluot? A A small vind.ow.



Q Have you not had a Ninth Avenue trd.u MMU
you before you got your home signal set m

- Objected to,

Q (Continued) S®o as to get around on the m
& 4 ) : ‘_ ks v : ‘

& e curve?
MR, TRAIN: I o'b:)ectl.
THE COURT: How is that mater:ul?
MRL NAYIOR: We are charged here with bchg NW‘ ,
legs ==~
THE COURT: I mdeﬁtand fullj.

BY MR, NAYILORS

Q I ask you whether you have not had such a conditiom

presented?

Objected to, Sustained'. Exception,

Q In case a Sixth Avenue train had gone arownd on a
clear track, and you were in the 'l:.ower house, and at that time |
: you should be taken suddenly ill, or you should to.ll in a :ﬁt,
you shou.ld break some of the couplings and 'be unable to w
the home s:l.gna.l from green to red, what would the li:th Avcnun

train do?
Objected to, Objection auata.‘lnod; M_optim.

Q Is it not possible for the Ninth pvenue train to
come down and find the Sixth Avenue switches set sgainst it?



A Certainly,
' MR, TRAIN

o0

I object, That is M :
 this cuso; It is conceded that 11; is mm
THE COURT: It is already anmrtd.
BY MR. NAYLOR:

Q@ Does not that happen frequentliy?

Objected to, Sustained, ;kceptien;
Q Has not that happened to you?
Objected t,o. Sustained, =Exception,

Q Is there any way to prevent such o.cc:ld.ont tccarrhg,

far as the towerman is concemod?’
Objected to, s.zata.ined. Exception,

Q Is not the running of a train at such times cntiroly

under the control of the motorma.n?

MR, TRAIN: I object, It is already -testifiod to
that the only person t.h'a.t controls the train is’/tho inetdm '
and anybody knows that anyway,

MR, FAYLOR: He has not testified to that.

MR, TRAIN: 1Is it necessary, We are all men of
common sense, It is not contended that the train is
operated from the tawer.. '

BY THE COURT:

@ The motorman runs the train? A Yes, sir,

BY MR, NAYLOR:
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Q The-towerman does not run the tru!.n? A m, v
thm, acoon!ing to where they want to go. g |
Q 'If the motorman does not obey the lino.l y‘ \
siop- his train? A- No,
Objeoted to.
'RHE COURT: It is a‘.lreuw in ovidinoo m ﬂn
common sense of - the jury will aphin that to ‘hln.
BY JM.'R. NAYLORS '
Q How long have you been in your presemt Wtin? ;
A I think I have been over thero about 12 or 13 m., u.» |
wheres in that neighborhood,
Q In that tower? A In that tower? A Yes. |
Q Have you been there continuouuly? A Yuo
Q Where were you during March, 1905?
Objected to as immaterial,
THE WITNESS: Where do you mean, 190’5;? |
BY MR, NAYLOR: V
Q March, 1905é A What date? ‘
Q In March, 19052 A 1905 ==~ oh, I was on the road snd
out on strike,
Q You went out on strike? A Yu.
Q And Jackson took your place? A I believe he dl-d.
I was not there,
Q And when he came back --- when you came back he was

employed there? A Yes,
0 Jackson did not go out on strike? A I bdim note



‘JOEN ® BIRBRR, alled asa ‘um h ‘
the People, being duly sworn and u:minu, Mm
as follows:

DIRECT EXAMINATION BY MR, TRAIN: L
Q Were you the train d:lspa.tohor a.t the tower Ct W'?’

of 53rd street and Ninth avenue on September 11, 1905? &Y
Q About seven o'clock in the m'omi_.ng"? '"A’AY;Ol.. \
Q@ Did you see Jackson that morning before the mcid.’ln-t;

A Well, my statement before the Coroner's mqmlt ‘says that

I saw him ===

Q@ Do not state what your statement lﬁya; an swer yes or
no'} A Yes;

Q Where was it you saw him? A I wa.i; pro‘ba‘bly about
eighty to one hundred feet north of the tower;

Q Did you have any conversation with him‘? A No,- sir,

Q Didyou communicate with him in any way? A No, lj.f,

Q What did you doé A Probably saluted him; the customs
salute.

Q Did you aalute‘?
BY THE COURT: Have you any recollect:lon vhether or not ycu
ssluted hime A I aia, yea.'
BY MR, TRAIN:

Q Did he salute you? A That I cannot say,.






