Q Do you know whether or not he qm l m‘
What time was that? A Probably two w

after seven o'clock, : |
kd Q Just before the adce 1dent§ A Yes, sir, just
| the 'a.ecid.ent‘.

Q What was Jackson doing when you vnived. w m ﬂ
him" | suppoae he was leaning towards the lm@.

Q Did you see what he was d.oins? A Was not deoing
ently anything at the time,

Q Did you see in what direction he was looking? A ! ,' .
me, ’ o h

'Q Desked at your i Yes, sir.

Q At that time do you remember whether or not thers was's ’
Sixth avenue train coming dowmn? A There had been a Bixfh.
avenue train pass me while I was probably in tﬁe ne!.gm)omoadi

of 54th street,

@ Do you know whether any other train pu;edn‘tor. to
the accident';' A llér‘ely the preceding Ninth ‘avenue tra.in that
I got off from at 69th street..

Q The one preceding the Sixth ,avepué? A Yes, sir, tho
Ninth avenue preceded th.e; Sixth, |

Q The next train, could yc;u see the noxt train that

was stopping? A The Ninth avenue?

Q The one that had the accident? A No, I 4did not see

that, My back was towards it,
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Q And waived your hend at hin? A Yu,ﬁh <

Q You were on the structur" A '!'“, ﬁr.

Q Yes, A Yes,

Q You take his place if he has to go m A GIB hl ‘W-

tolle t, 3 yes.

Q. When he wants to go to the toilot? A Yes,

CROSS EXAMINATION BY MR. NAYLOR: A ,

Q Your duty is that of == is called dispatcher? A Yes,
sir. | ¢ | v(

Q@ What are the duties that jou@ttend to _thoro; mt S
is it that you do;? A Well, I keep track of the interval, Ninth ‘
and Sixth avenue: $rains, and if they -a.ré any 1varger“ than they
should be I notify the terminal point, and they coiar fhut
val on the return 'trip, amd then 1f aamy‘t.him':,r shduld hqppcn to

train, break down within a radius of a mile, either oho e

way or the other, I goto it and get them moving as quickly
as I possibly ca.n‘.

Q You are stationed in the little office in front of the

tower? A Yes, sir,

Q How far away? A Probably within ten feet.



at this placo at any tiua prtnr to the w -
dowm oxpreu? +A Yes, sir.
Q ma that s vour time for reporting m

sir,

Q Did you alwayn get off the train m oo.m
59th strest? A  Very mich, yes. e e
@ Did you always? A Up to that time no; I probab
réﬂ.’e"te 50th street‘.
Q Sometimes you went around into 53rd§ A ¥ ht* S,

Q So you might come from any direction? A 1"&

, Q You have come down on the trains, when they hav.
Sixth avenue trains; and slewed up and got off in front of

your station house? A Yes.

Q And _it was not an every day occasion for you tb cém
down from 59th street? A No, sir','

Q@ How fast was this train t.ha.t was coming down, th'&u
Ninth avenue train running, when it went on the point of tht
switches? A I did not see the tra.:ln.

Q@ It passed you, you were on the structura;‘
A 'The preceding train, the Sixth avenue, 'pund me on the
structure'. | l

Q Passed you up at 54th street,

! Q Did the Ninth avenue pass you aomwhoroé A No, dr;

Q Your walk along the edge of the track was not over



m feet bimd tlu west side of the Wﬁf
off === : . | | - ;
Q, Answer me; Was it not with!.n faur M «

side of that track? A Where I m?
| Q Wherq your walk m? A Yui. S
Q Did not the Ninth aveﬁue trtﬁ pass you ' et
. street and these switches? A No, sir, |
Q Where were you when the ninth avenue tn!.n |

A TImmediately in front of the of-fico.

Q At what rate was the train going when it passed you

- and you were in front of the office? A In fact tiu .

; ~ did not pass me at all; _ |
Q How fast was the train going when you w‘aro‘ at mt

point? A That I cannot say. If was merely supposition Cu

my part how fast she was going according to the accident,

Q@ Didn't you see the train at all? A No.

Q You came down upon this structwe, and herc was tho

| train coming down and you did not see it? A This dilm&
train do you speak ofé

Q The disabled train? A Ho, sir, I did not,

Q And you were within four feet of it? A I'iﬂlin rcm-
feet of it,

Q You say on your examination --- have you new r stated

that you are not sure whether you waved to Jacksom in the

"~
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Q You were then how far away from the t
sixty to eighty feet. o

Q And was there not noiue on the straot _
E passing on the structure at the time? A ny M’N Ma

Q Could you hear Jackson sa.y myth:lns? A 303_

Q@ Now, then, at that time, seven minutes or tm
past seven o'clock, who was around on this platform sealal
- Jackson in the tower, and you coming down es; m |
| the tra.ck"? Who else was there hear theré? A moy.,mm*
he was I should judge about 51st street. - |
Q He was down below B3rd south? AYos, sir.
Q Doeshe know anything aboutbporating the to\ur

switches, the levers in the tower? A I do not btlim M

aid,

Q Don't you know as matter of fact that he did net? A
did not,

Q He did not, did he? A No'. Py

Q How about the otherman, Yoeman, where was hoé
A He was at 556th streat..

Q Did he know anything about the switches? A No, sir,

Q He was two blocks aways, A Yes, lir.



‘sbout the switches? A That is all, y.e, o

Q When had the last night "li‘fsm,u
A 8ix o'clock, ' ,
. Q How many people were thers with J’!Bklcn :

the time you arrived in the moming? A One,

Q lio".’ A The night yard mane
Q VWhat was his name? A Bhofto; ‘
Q What time did Shotte leave? A  Six o'clock in the 3
ing. ' L
Q@ Between six md‘ seven o'cloc.k is it .not a tuc;b M :
J!a.ckaon was absolutely alone in this tmr? A Yu, l&*r.

Q Nobody am und at an? A Except tho yurdman.

- Q The yardman left at six o'clock? A There is the re-

liet‘, he reportg there at six o'clock, the day n.n.
Q What was his nameé A TEberts, | |
Q XEberts is the man who went down to 51st -trect-i? A He
was there at that time bhut after seven o'clock,
Q@ Did he kmow anything aboutvthe operation of these
A TWo, sir, . o
Q I ask you again, was there any person with Jackson
between six that morming and the time of the accident,
* actually on the ground who knew anything about the operation of
the levers? A No, sir‘.
The Court admonished the jury in accordance with

Section 415 of the Ccde of Criminal Procedure, and
takes a recess until, five minutes after two,



J 0RR N BIREBZER, resumes the etmd..
RE=DIRECT RXAMINATION BY lm. TRAIN:

Q I observe by looking at the Coroner's -axmu M i'

you testified then that the defendant gave you the ,,“ el

salute on that moming. Now do you remember mking M e
statement in the Coroner's cou't?
Objected to. ObJecticn suste.ind. |

Q@ Do you recollect being asked in the Coroner's ceurt
whether or not the defendant gave you the cultomry ulutev
A I don't remember, no, eir‘. |

Q Do you. remember amwer:l.ng to the question that he ua
g:lve you the customary salute? A I do not

Q Do you remember this queetion' "Did he on that
moming ~= referring to the morning of the accident =-- greet
you? A I think he did vese Q Do you remembero A MI,
won't swear but I feel positive that he did. Q@ What I want
to find out is if he was looking up town? A When I was at
this point sixty feet from the tower, the customary salute
I got from Jackson, Q I want to know what he did on that
oocaaion‘:’ A Baluted‘. Q Did he ealute.yoﬁ A Yel;' Do
you recollect giving thoee a.nuerub.n the coroner's oourt;
A If I made that statement it is undoubtedly correct;

BY T™E COURT: !
Q@ The question is whether you have any recolleotion?




Q Have you any pronnt Mmm’

Q Is your memory less good now than 3,,'.

-

guess not,
Q Do you mow recollect whether or uot he Mtf

you in myway‘? A I do not

Q. Do those qusstiens recsll %o your m m -twr'

.nind on that point in the Coroner's court? A ‘!‘iﬂ .

Q Did you recollect then that J'aokm saluted ”II?

A I camot say -- I don't reconect.
Q, Do you say you did not so teatiry m tho m“

court" A Oh, no,

Q@ You think vour memory is as good now as it M

A Yes,

Q Can you oxpla.in an apparent oontradiction 1!1 yoar

testimony on that point9
MR, NAYLOR: I object to that form of qml’&me
I do not believe it is a.ltOgother a cqntrdiotioa.  He
says that he does not reconeot.
BY MR, TRAIN:

Q You have no doubt but what you did testity as 1 read

from the minutes" A No doubt at a.ll.
Q What I want to know is whygif you were positive
| that he did salute you, when you testified in the Coroner's

Court, how it is that you are almost equally positive that he



&Mnm A It is sometime since M
'Q You lay it to the lapn of time be
I do,

Q What is your best recollection at the

as to whether he saluted you or returned your
A I think he did,

RE-CROSS EXAMINATIONS ,

Q You are not positive about that? »A ._lo;I mm
poaitive'.

Q You did not intend to have the jury on.rry tb m ;

- that you are stating positively that he returned any s '
to you" A That my salute was recognized, I do not, ui u‘t
this moment. ‘ ‘

Q By that you mean you are in the habit of gqing m
in the morning quite ffequently, and it is a ountmry W '
for you to wave your hand to him'? A Yul.A

Q You may have omitted it this mom:l.ng and not mnbar
is that) the idea? A I may have, yaa. -

Q@ You have no distinct recollection as to that occurrence
that morning‘;’

MR, TRAIN: He did not say he had no distinct
recollection of his own salute,; it was about Jackson's

supposed replye.

THE WITHESS: My own salute, yes, but Jackson's
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reply I don't rou-mboi';
l! MR, mm.om

Q You saw Jackson right after the muuﬂ al A m
minutes after tho aoc:l.dent.
Q@ You stayed right there on the structure? A M
Did you see Kelly, the motornnn? A l'o.
Ever see him sincev A No, s:l.r.

f

Did you look for him on the train? A lo, ltr. ;

Q
Q
Q e
Q Did you look for him on the platrom A ¥o, nr.
Q Nowheres on the structureo A No, sii". '
Q@ Your duty as so-called dispatcher at this po:lnt is
to rq»ort delinquencies of the ditferent enployou?
A Yes, sir.
Q@ Did you ever reI;ort Jackson for any dblmqizoncy‘l?
A No, sir'.
Q Did you ever rfind him away from his qut“l. A Io, sir,
Q@ Do you know whether he was away from his post thil mo
mg‘:’ A No, sir'. '
Q You know how to operate those levers there? A Yes,
sir. | .
Q With the eautionary signal No, 1 set at yellow
and the home signal, 2, at green, and the pot siénal yellow,
a combination of three of that kind, what would you expect
a Ninth avenue motorman to dbé

Objected to, Sustained, XException,

Q What would be the duty of a Ninth avenue motorman?



BY MR. WAYLOR:

- route that counsel spea.ks of?

AR R T T v
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Objected to.

motorman finding a combination of those three w:.
yellow at 1, green at 2, and yellow at the pot d.‘nﬂ.?
MR, TRAIN: I objeat unless the ru:l.n are put &
evidence, they are the best ovidence.
THE COURT: If the witness knows, :
MR, TRAIEP You are a.llowing by ucondary evim
what you would not permit me to prove by primary "M‘e.
THE COURT: The aquestion of secondary cvuma.m :
never been raised here touching the rulel;
BY THE COURT:

Q Do you know what the rule is? A 'Tha.t partic,ular

Q Yes. A Yes.

MR, TRAIN: May I examine the witnoas;?

THE COURT 3 I have just asked if he kmew it
and he answered yves. .

MR.‘ TRAIN: I would like to ask the witness whether
his knowledge is not based upon the book of rules s\qip’.\.M;
by the oompany‘.

THE COURT: You may mawer;

THE WITNESS: Yu;

MR, TRAIN: Then I think the rules book ought to be



put in evidence,
BY MR, NAYLOR:
Q@ Wholly or in part? A In part,

MR, TRAIN: I object to the uta;tmnt ﬂmm

unless the book is offered.

(The former question is ropoatod as fol‘.-,‘-"’"""

Q What is the rule regulating the d.uty of the m
avenue motorman .f.inding a combination of thola m
yellow at one, green at twa, and yellow at the pot Md?
.A Stop. ‘

Q What is the duty of a Ninth avenue motorman at thap .
~point, coming down and finding signals Wﬂcctlymmm

route? A Stop,

Q Is there any difference in the effect of such a oon- '
| bination and a single red light at home? A The home signal
_being red is stoP'.
Q He would also stop when there was a combination of the
three signals? :
MR, TRAIN: I object to the form of the questionm,
Objection austained;
THE COURT: Put your question,
BY MR, NAYLOR:
Q@ Should he stopé A 'Yc-'.
Q You are a superior officer to the tower mm?

A Yes, sir,



‘yellow at 1, green at 2, and yellow at the point of the

N W

v

Q You have worked on that tower and in that 1cinity
with Mr, Jackson for a number of years? A M

Q You have knovm people who know him? A hu o
Q Do you know his reputation for aﬂmxtuﬂ to m
as a faithful employvee? A Yes, sir, it 13 goo&.
Q What would be the duty of a Ninth avenuo ﬂm 0
coming down with Sixth avenue markers on his train, md f

ing the three lights in quution set in combination a!’

switches? A Stop.
Q Have you known motormen to come down with ﬂmwm
signals on their train‘?
Objected to, Objection sustained; li;eptim;
Q Have you seen Sixth avenue markers on Ninth mue
trains coming down on that track?
Objected to. Sustained. hception.
Q Do you know aﬁy ruke of 'l-.he compahy vihich requires
a man to set a switch or a signal when he is stric;km with
sickness or anything of t}mt sorté
MR, TRAIN: I object ==- I withdraw my obJectim;
MR, NAYLOR: I withdraw my question.
BY MR, NAYLOR: |
Q Has it ever been in your experience that one of the

connecting rods operating the switches and signals has become

disconnected or broken?



Objected : ‘3; Sustained, amytm -

MR. NAYLOR: I withdraw that m«tm

BY MR, NAYLOR:
Q Wha.t time did the first express go do'n? A

Q You were ten minutes ahead of time? A m, ’“‘v.

Q You were expected to be there Just in tiﬁ ﬁ? -':

train? A. Ten or fifteen minutes preceding the first
BY MR, TRAIN:

Q \!henaﬂ! vauw: due at your post or were ynu du‘ on thm;

day at your post‘> A Anywhere from 7 to “hl-!.n ﬂnmm

or seven ten,

v Q Is there not a fixed time when you are due thara;?’ A
‘get there before the first express south bound and that 1s
due there at seven fifteen. . | |

Q Then you are ‘not dué there untii seven foﬁrtem.
are you? A Not exactly, after seeing that everythj.n’gil all
right -- l ,

Q Louder‘?‘ A Well, say seven ten at the ld:oot;.

Q There is not any defined time? A No, sir, 'botvizt
seven and seven ten‘. h

Q In your response to a question put to you by Mr,
Naylor, before lunch, you gave general assent to a questiom

which contained the statement that you were within four feet



Ut 'WAltuth avenue train, and I Iﬁt to W ‘
were at any time to your kmowledge within row 3
svenus train? A No, uir.. ' et
Q How near the Ninth avenue train were ybi. um&
you know, at any time? A Well, there was a mﬂ of
_ probably thirty feet from the switch po:lnts to m I
Q You have told the jury that if a Ninth Imﬁ oo
coming down on the local tracks saw a yellow 1%%%
cautionary point, and a green light at the home -mux,ua :
then a yellow pot 1i_.gh1; at Sixth avenue, it woul&'bé his duty |
to stop his tra.iné A fu, sir, : i
Q And I assume tlrb.t the same rule hblda good on tb 5 o)
Sixth avenue elevated that hold.a. good om all )ra.ilrom
" that anything out of the ordinary is to be deemed an ord‘r tﬁ
stop the train" A Yes, sir, _

Q@ If he noticed anything, no matter what;"it 15‘,'1'.11&.*; is
apparently in _accurate, inco.rrect, the wrong thing displayed,
out of the ordinary, that is a signal to stOpé A Yes, s:lf.

Q It is in itself an emergency signal? A Yes, sir,

Q And there is no question but what a Sixth avenue
route for a Ninth avenue train is an emergency aignal'?

A Yes‘, sir‘. »
Q Just as a white light displayed at any potint would be

a signal to stop? A Yes, sir,

Q Let us turn for a moment from the duty of a motorman to



N ot

man st this point fmmedistely after the Sixtn jff 7
paucd the tmr? A To set thn switch in a M ":
for south bound Ninth avenue, .

Q Before setting it in the mormal position what w
duty to do" A Throw the switch, 3

Q Did he have to change the home aignu.l to

R R o

home signa.l to red
Q, Mnd then clear the track for the ninth avanm
and make it a straight-away track? A !’ea, s‘ir.
Q And then what next? A Then throw the aisn-l - tlwt
is throw the switch and leave it that w.
Q Leave the Ninth avenue track clear? A !‘on‘, ai'r..

Q And then what was his next duty? A To wait for the

nmext approaching train and observe which road it m.

| ‘ Q If it was a Ninth avenue tra.in"? A Leave the switch
| as it is and clear the signal, ‘ - |

| : @ Clear the home signal to grem? A Yes, sir,

Q If it was a Sixth avenue train? A He would hold

that train there until he set the switch for the 8
avenue route and then clear the signal,
BY MR, NAYLOR:

| ¢ In case a Sixth avenue train should follow a Sixth

avenue train, does that apply? A Yes, sir,

Q, What was the duty of a motorman in connection with am



MR, m: I mm, -‘!llm m.
It was a signal to ltop. e
MR, NAYIOR:  If 4t is conceded, that
MR, TRATN: There is nothing conceded;

testimony,

be directed to elect which count he will go to tho 3

MR, NAYLOR: I move that the District Att

>  THE COURT: What have you %o -m ”
‘ MR, TRAIN: The District Attorney does natm»
| elect unless he has to.

THE COURT: Can.,y‘ou ten. me any difference between |
the countsé 7

MR, ,'.l.‘RAIN: Fo, I oannot‘. Perheps Mr, Iuylor will

throw some light upon it. We rely upon the count m&

charges the defendant with neglecting to do a specifiec
duty;
MR, NAYLOR: The first count is general, and the
e second count states a specific state of factl;
THE COURT: I will deny your motion at this time
with leave to renew,

MR, FAYIOR: I move your Honor to dismiss the



CORNELIUS A, JACKSODN, the defendant,
called as & witness in his own behalf, 'be:lng_d.uiy- sworm
‘and examined, testified as follows:

DIRECT FXAMINATION BY MR, NAYLOR:

defendant? A Yes, sir,

seven miles ~= about six miles west of Patterson,

of the crime as aet forth in the m«;m w

\

been proven.

Donied:. hoeﬁtion. |
THE COURT: I acted on your motion a moment W
Ix". Faylor to direct an election, because tlu uw 401
between the counts was not clea.rly in ny ni.nd.. I t
upon inspection a distinction, and I therefore withm
the first count of thewigq.iotment from the cmddamm

of the jury, and it may go to the jury under the nmd

count of the indictment,

Mr, Naylor opens the case in behalf of the attma.

THE DEFFNDANT'S CASE, 2

Q You are the defendant in the action, - you are tho‘

Q 'How old are you? A Forty-three,

Q Where were you born? A Warden Dyke, New Jersey.

Q How far is that beyond Patterson? A About six or



Q Onafam? A Yes, stre
@ Md some ten years ago you ﬂﬂ

A Yeu, oir.. i
¢ #nd went into the employ of th;’.t

A Yes, sir, g
Q@ Your first employment there vas h ““

.

A A coupler,

'Q In what yard? A 136th street,

Q What were your duties as a coupler?

' | Objected to, Sustained, Rxceptioms
i __ MR, FAVIOR: I want to show his life his
- and show how he grew up in mlsonicm

THRE COURT: It is wnimportant, I sustain {
objection, | .

BY MR, F.AYLO'}?:
. Q@ Were you promoted from coupler té mnthor

A Yes, sir, | ’
Q Whai; was the next position_;? A As a t’lm*

Q . At wvhat pointé A B53rd street Ild/‘ linih l

Q About what time was that, about what y-ur? A ‘,

Q How many years after you had been in the n:l.lr
service? A About two years, i b
Q@ Did you learn anything about the v.opifltm Cf
nals at that time? A ©No, sir, '

Q Did you later learn the signals? A Yess



nrtar you became ﬂam aid you learn u ;
A Probably about a year and a half == pri'
longor..

| 0 What were your duties as flm?
Objected to.
Q,ueation withd.ro.wn. |
Q How long were youflagmané A I sk
~in the neighborhood of eight years‘.
onE | During that time were you asaicnod hl
in the tower?' A Yes, sir'.

0 And what were your duties 4n cmectun 'c:l

» work;? A Operating the trains, =~ ta.kiug the plaeﬁ Of omr
men that was absent‘.

Q As a relief? A VYes, sir,

Q But at what time were you finally au‘icnod permanently

to the tower? A The time the strike took plnod.:
Q Do~you recall the date of that =-- was itllreh, 1%
A It was around the 7th of the month, I think, |
Q The accident took place in September, 19057 A Yes,
sir, |
‘9 I show you People's Exh:l.bit 5, aigua.l bulletim
No, 1; did you ever get any other printed rules buuu thm

A Yes, sir; one more book.

Q@ I show you this book; is that the book you received?

v



.;,.qir. one 1ike this I receiyed,
BY THR COURT: _
¢ You had better examine the book? A Ye
one I received, there is my nuﬁo..
BY MR, NAYLOR: ,
Q Is that the identical book? A Yes, sir,
TFE COURT: He says that is the book ne
MR, FAYIOR: I offer it in evidence,
BY MR, TRAY :

Q Fix the da.te, "»Whatl'_aa the date you m* e

book“?
BY MR, NAYLOR: o
@ About when did you receive thubé A I meoim mt
when the motive powér was changed from steam to ohe‘ﬁrlcitm
Q Do you recall what year that was? A No, I 'e'lnnot.».
BY THE CGURT: |
Q Was it prior to your service in the switch tmr&

A No, affer,=- before I entered the switch tower,

BY MR, NAYILOR:
Q While.you were 8till a flagman? A Yes, sir,
MR, TRAIN: May I ask whether there is anything im
this book relative to your duties as ;twor m?
THE WIINESS: ©No, sir,

MR, TRAIN: I object to it,
BY MR, NAYILOR: ' ;

@ In connection with your duty as a towerman are you not



_ instructed with referemce to the duty of & mo s :’

men, is not that part of thu instruetions am‘ W t !‘m.

air, as I was flacun I was instructed to that ef

4 ' MR. NAYIOR: I offer this book im oﬂ.uﬂm e
' Objected to. Objection sustained, b.ttm 1‘! M
g ‘ not relevant to the issue, )
Q Is it not a faet that you are m.m.m_u u a

man are given the rules which apply to motormen and tra.

Objected to as immaterial,
Q As part of your duty as tower man?

Objeected to. Sustained.  Exeeption.

MR, NAYLOR: If your Honor please, in conmestion

with the offer of these rules I desire to call your
attention to the necessity of proof to show there was
a reasonable ground for expecting the motormen om ml
train to perform the duty that had been prtlchIw
him by these rules, in which the tower man had hnn edu- _- 
cated and taught to rely upon whén perf’ornihg.hﬂip--ng
THE COURT: I have permitted the tefen@ant,?o y
the question that this book was given to him, ml‘
of the People's contention that another ubook was given
to him, Now he séys this is the only book other thm'th.
one in evidence, which is offered b;} you, which was hm

to him, That is & contradietion to that extent of the

People's contention, but the contents of this book



relate to his duties as & tower swite

| ‘I exelude it as not relevant to thtg;y:‘x
E- ‘ MR, NAYIOR: If it is shown by his 4
| is instructed in the duties, the gcncf;l
trainmen and the motormen, as & part of nis

G o,

g'- ko in his capacity ﬁs‘towtr-ﬂan o e

THE COURT: No, I adhere to my ruling.

et or AR :

MR, NAYIOR: I except.

The book is marked for identifieation I

Exhibit A, | |

BY MR, NAYIOR: | v
Q Did the witness Lutz give you any book Qt~1§i-f’y‘ o
tiom at the time that b ale he was giving you Qr-ﬁhﬁu@ig; 

you how to work the levers in the tower?

0

MR, TRAIN: Lutz did not say he did, There is no

contention he gave him any book.

THE COURT: He megy answer it, I think he said no.
THE WITNESS: No, sir, |
BY MR, NAYLOR:
Q Did he read to you from any book? A No, lir;.
Q Just what instruetions did’Lutzzivc:you if any at
that time? A To operate the lever,
Q Show you what levers and what switches? A Ycl, sir,

Q And signals? A And signals,
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Q Is that 8117 A And to look out f@é-t&i;i;f
signals on the trains as they were coming W, ; _
Q Did you ever leave your poi't. of duty ﬁmm m
o that --- el
Objected to, | i e
THE COURT: He may say yes or no to that, ' .
~ that includes the time in question, ‘
BY MR. NAYLOR: '
Q Did you ever desert your duty?

Objected to unless it is specified at this time. o

He: c»annot prové prior dcrelictidn. i |
. THE COURT:  The greater inﬂiiau the less, E‘Qm

answer if he ever did.

MR, NAYLOR: T will withdraw the question and re=
frame it,
BY MR, NAYLOR:

Q Excepting the 11lth of September, 1905, did you ever at

any time desert your post of duty? |
Objected to. Susta;ned. Exception.

Q On the 11th day of September, 1905, tell thokdury in
your own words, just what took placd in connection ﬁit,;h this
train?

MR, TRAIN: I object, A general question of that
sort enables & witness to say anything he 'w llt fit

to state,



THE COURT: If it is not relevant, move

out the answer., He may answer,
BY MR, NAYLOR:
Q What time did you report to duty? ‘
THE COURT: Then the prior quoitioastd'ﬁﬁ “l;,
A Twelve o'clock.at midnight, _ "
Q That would be the ear1y,morning»of'nbnlhfgiiﬁ?g.AW
AlY A 'Yem; BiYr; » S
Q Your tour of duty ran until what time? ‘A  iﬁiﬁ#yﬁ
in the morning. | &
Q Had you been attending to your ahty all ﬁﬁit i‘iﬁ;@f”
Had you been at work all the time? A Yes, lir.,,
Q From twelve o'eclock at night until - A. !&I,;?j
Q Had you had any physical ailment during thlz nidh&'g
A Yes, sir,
Q What was it? A Sickness.
Q What kind of sickness? A Cramps, paipl,;
Q Had there been a relief or & yard nan'on thi iﬁﬁgghgf’
ture with you until six o'clock that morning? A Yes, uir; 
Q VWhat became of him at six o!oiock? A He went hﬁiﬂ.
Q From six o'clock until seven o'clock, wla'thlrc‘
any person on the structure within two bloecks of the tpiiﬁf
besides yourself? A No, sir, |
Q Was there any relief at hand, any man to call whom

you saw at the time, or near the time of the ascident? A
sir.
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Q The accident took place at seven five, as T
1t? A Yes,

Q ‘AlonE about that iiln did you notiece t“*‘ﬁi§‘¢ﬁ"
.train coming down on the west track, did you n“¢iﬁ~;fﬁ
Avenue train coming down? A Yes, i

Q Where was that train when you noticed 1t? A }t&,i  _
Street, | | e

Q Then what was your conditioﬁ'qf vody, - ‘ﬁ'tl;h‘#‘@fgf

were you in? A In very bad shape,

Q Tell the Jufy what it was, .stomach ache? A I hﬁtl:f”
cramps and was physically broken doin. 1 eould not q#na4 £ha,*:_
pressure any longer, and I élelrod the lignali for th&; o
S8ixth Avenue train and I w?nt downsfairl. While I illv‘;ﬂhsz}t
steirs this Sixth Avenue trkin phbeel by, MSd & i
through a window and saw the next preceding train,.ﬂhich ;aa_

‘& Ninth Avenue train, and I ran upstairs as éuiek as I .
possibly could, and when I got upstairs this Ninth Avenue

train was on the switeh points and there was hothing‘coult_bl

done,

Q@ You had had a mbvement of the bowels? A Yes,

Q@ You had been sitting upon the cloact; A Ye;.

Q Did you stop to button up your trousers when youic:lm
up? A No, sir,

Q Did you come upstairs with your hand upon them?

A Yes, sir,



Q Had you stopped to use any paper? A lo,m;. ‘ _
Q Had you hurried back as soon as you'nuﬂﬁ‘l if iﬁf{iil&
as I could possibly get up there, ‘ g |
Q Had you felt before you went down that you ntdhtf ;:i
if you did not go?.
Objected to as leading.
Sustained, |
Q What was your condition.uhen you started down?
.THE COURT: He has described that, :
MR, FAYLOR: I want to make it clear to this Jury. b o
THE COURT: Say it again, then, . |
A They were very bad --- I was in such pain and torture that

I could not stand it any longer, ' L

Q Did you see Mr, Bieber or anybody else at thnuti-b?

A No, sir, not at that time,

Q With the trains passing and the noises, could you
make them hear if you called? A No, sir;

Q Wheh you set the Sixth AVenue signal, or signal for
the Sixth Avenue train, could you see the Ninth Avenue triin‘_
coming? A No, sir, I could not,

Q Was there any open or blind switech shead, into
which any succeeding train after the Sixth Avenue train
might run?

Objected to, BSustained, Exception,

Q The Sixth Avenue train went around all safe? A Yes,sir,



, Q The Sixth Avenue train went around m’
‘A Yes, sir, e, L
Q And any suoceqding.train had the l;liﬁi :f.

did it hot?
MR, TRAIN: I object as self cviddﬂte,
Objection sustained, Exception, ‘

Q There was a clear track dmu for wtrmﬂhg

A Yes, sir,

¢

Q There wére no cars standing upon eithnf-ef thn’rcuﬁlggaA
Sixth Avenue or Ninth Avenue? A No, sir, L
Q Was this accident entirely unexpected by you?  £ Erii, -
sir, | ‘ -
-Q Had you contemplated that by fixing_thn;orignalb
for the Sixth AVenue train that you were Jeopardizing-iny
other train? A No, sir, : ‘
Q Did you contemplate that the Ninth Avenue fraiq uoui‘
run past a Sixth Avenue switch set against it?
Obje cted to., Sustained. Excep_tion‘.
MR, NAYIOR: The question is intent,
MR, TRAIN: He is not charged with any intent,
If he intended to do it he would be charged with murder,
' MR, NAYLOR: I note an exception, The indiet-
ment charges us here with willfully, feloniously and care=

lessly.

Objection sustained.
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' BY MR, NAYLOR:

Q Did it ocour to you in the llt'hMb,g
of these signals could possibly lead ﬁa any a
A No. ‘
Q Have you SQan.N1nth AvVenue traini'cqn&n'f
Sixth Avenue markers? l
‘Objected to. Sustainei. Exntytioa.
' MR. TRAIN: I objeect to it unless that is uu
tention here, If so I withdruw my objoctzah.
| THE COURT: Do you contend that this trlia hnv:
wrong markers?
MR, NAYIOR: No. |
THE COURT: Then I sustain the objection.,

Exception,

Q How far did yoh have to go to riach:ths‘toiljtﬁ
A About, I should judge, abdut twenty feat;
6 How far is the lower floor from the'floof.ihoro ﬁhb
levers are? A About ten or twelve,

Q Then you had to go across the floor in the lower fﬁﬁlﬁ

A Yes, 8ir,

Q How long were you gone? A T should judge about a

minute and a half, not longer than that,

Q You had never been reported for any dereliction of



Q Have you ever omitted to set i*l&iﬁt} |
should have set a signal, during such tilony“
in full possession of your bodily faculties?

THE COURT: You may inquire as to what

accident occurred,
BY MR, NAYLOR:
Q On this particular day, September 11, 1905, did you

your switches in all cases according to your understi

of the rules, so that trains pui-oahin‘-arotyv £ Tif§§ﬂ

Q Would you have set a switeh for the Ninth Ammt
had you been physically able td do. so?" A‘ Yes ,‘ ur.

Q Were you able to do ao?ﬂ A Fé, sir, I was not, ‘

Q There is a junction of this road at 53rd Street and
Sixth Avenue? A Yes, sir, |

Q Is there any person at thgtpoint who knows lnyfh$l¢ 
abéﬁt the operation of the levers in your tower? A No, sir,

Q Is there any person on the west side at that hour |
in the morning who knew how to operate the tower at 5;_!“ )
Street and Ninth Avenue? A Only Mr, Bieber and tho'r‘lliﬁt;
man, unless the r egular men were sent for,

Q They had to be sent through at Harlem? A Yes, sir,

Q And Mr, Bieber and the regular men were not there?
A No, sir,
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A By the regular man T mean Mr. Luts === h

’L“{ By the regular man you mean ﬁw&ir,

man --- my relief on that morning, _
Q He was your relief at»tbat time? A 'YO§?7f ;
Q He went on when you left? A Yon,flt?;;
Q He wont.oh‘afkight o'elock in the morning

off at eight o'¢lock? A Yes, sir,

Q ¥We was not there at the time of ﬁhit,~
A Yo, sir, .
CROSS EXAMINATION BY MR, TRAIN: 7
Q Assuming that you had not been under & physieal neces
| ding on the
morning of September 11lth, 1905, as to what jeur’tggg;i;,!F'v

sity to leave your post, what wul~your uadcr¢ 

in relation to setting switches and signals after'thp

of the Sixth Avenue trains? A The home uign@l vtn'auﬁydiqi??'
tovbe turned red,

Q What was the next thing? A And to straighten up
your Sixth Avenue route for‘a Ninth Avenue route and 1le0';
them that way until the proceeding train came down, until
you saw what it was,

| Q@ Until the following train came q?wn? A Yes,

Q And then if it was a Ninth Avenue traiqto'claix the
signals to green? A Yes, sir, to clear the signal to
green,

Q In other words, what the gentlemen testified to this



MR, NAYIOR: 1 ouwt G o

Objection suntainol.

Q That is what you lay you woull hnmc

done s0? A Yes, sir.

Objected to upon the same ground,

P ' MR, TRAIN: I refer to his own
"THE COURT:  ©Precisely, buf»it wﬁif§  i
sustained the objection. The troublo:wtthuﬁﬁi
is that the record does not dienrly ihww §hn&,§5t;.
tion is === it relatca’ back, '
el MR, TRAIN: I see,
BY.MR. TRAIN: .
- Q As I understand it, by your last aﬁsw!r, reufiu33£9””
jury t0 understand that had you been physioally ubao to ib lg,
after the Sixth Avenue train. had paaacd, you wbuld hlrt~""
the yellow signal to red, cleared the traok fqr thsjl&,@f
Avenue train, and then waited to see what train was
A Yes, sir, |
Q And if it wére a N;nth Avenue train then tO'hlwp
given it the green signal? A Yes, sir, ‘
Q Or if a Sixth Avenue train, change the track bagk to

Sixth Avenue route, and then to clear the signal? A Yes, sir

Q What was the nature of this illness of yours, was “,H



‘No, it was something that oecurred that nig

Q When did it begin? A A¥ound two

the morning,
Q Up to that time you felt entirely wnﬂ A
present ‘time, yes, E s SR

- Q Up until two or half past two you m um

A Yes, sir,
Q mt was the first manifestation of this i
L A Cramps and pains, | :
*", . Q And a desire to use -_tlie toilet? A Yﬂ. Py
. Q Did you at once make uu'bz; thltomtf
¢ | Q And seoured som oM to take your plm
at the toilet? | A Yes, sir, |
Q How many times did you use the toilet up touw #
. A Probably three or four tines‘.d ‘ o
' Q On each of those oeeasions who tool.:__‘ycur» pla
i A The night yard man,

Q In each instance? A Yes,
Q Now, was this pain, and faint‘nuﬁ, and 8o ﬂwtl'
yow have deseribed something that progressed in serio v
as time went dn? A Yes, sir, i |
Q Got worse and worse? A Worse all the time,
Q Did it start in pretty bad? A Yes.

Q Hit you very suddenly? A Very sudden,
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‘ever find out what it was that caused this mty g
something you had eaten === A Solnthint ) & hhp‘i;]_mf‘ ,

Q But you never fdund out what it wlg! A 7]&,  | ]

Q How long did it last? A Tt lasted aumnw

day.

Q When was it worst, when was it at its hﬁiii$f  _

A Around say from six o'elock, half past six in ﬁhifln'”5; 

up until about twelve or one o'olock, durlngw:fs lav;

' Q Now, between five and six o'elock were yéu -att;jff'

badly from these cramps? A: Yes, o
Q Feeling faint? A Ye::m::;.
Q Have any other symptoms of disorder exocpf f;in@nnnn
. and eramps? A Thatwéémgk}, and going to fhe'toilot. .

Q You felt verybadly? A Yea;vair.‘

Q .And : think you used sohe expressions in xiving your
testimony to Mr, Naylor, the gist of'whioh was thu# you were
in an exceedingly bad state? A Yes,vsir.

Q Pretty well knocked out? A Yes, sir,

Q@ What means of communication arcﬁhere b@twcen your
tower and the other stations on the elevated road? A By
a telephone,

Q You were connected directly with the 59th Street stas

tion? A Yes, sir,

Q And with the 55rd Street station? A Yes, sir,



'Q And you had had these symptoms prio
of the man who went off at six o'olock? A Yes,
Q Now, during the hour between six and m
h;v feel any necessity for going to the'toilot.?. A ’fiﬁ; l;;
- Q Did‘you know when to expoot~y6ur rtl&d!.gf*iﬁﬂif?;‘
F man that was to come on about seven o'cloock or ihﬁfﬁﬁfii'
| after? A- No. ' | i
i Q You knew he came on about that time? A !»kuiw ﬁ.;i  &
t came on about seven o'eclock, | | ’
Q Vhen was the last time you went to the toilet befors
| g the time you ﬁent at fivo -1nﬁtgs past seven? A ~A£fi"
five or ten ﬁinutes after six, : 7 |
70 While your relief wae sEEE Mdrit Yes.,

Q Did you say anything to him about thinkins that you vf*"

were in pretty bad shape to run the tower? A He knew I

was in bad shape,

Q Did you say anything to him about it? A No, only

that I merely wanted to go to the toilet,
Q Just wanted to go to the toilet? _A Yes,
Q You say you saw a Sixth Avenue train coming ahartly
after seven o'clock? A Yes, | : |
Q And that it was opposite about what street? A 57‘;&;LA
Btreet, i
Q It was a clear morning and you could see the signals

all right? A Yes, sir. 7 $
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Q How fast does & train come down from m
. 53rd Street, what is the running tm. tu M

A T should judge from 57th to 53rd would take y
quite half a minute, -

Q Does it take seven or eight seconds a bloek? j“‘
ably about that; maybe not as much, =

' Q Less if anything? A Yes, sir,

Q Of course you did not know how closely i 73‘;*

Sixth Avenue train another train might be? A No, .*r‘ﬂ
Q Or what, if any train, was following it, and what

that would be, whether Sixth or Ninth AVenue? A No, w&r.

' Q At that hour of the morning do traims weumtn a8 a

rule --- what would you naturally expect at thnt hnur tn fiﬂlﬂ
following a Sixth Avenue train, anothcr Sixth or a Ninth
" Avenue? A Sometimes a Sixth and sometimes a Ninth,
Q One as likely as the other? A Yes,
Q 8So that you knew there was an even chance that the
train which you saw would be foliowed by a Ninth Avonue-ﬁrntiv
A No, | |

Q I thought you said it was about as likely that the next

train would be a Ninth as a Sixth --=- d0 you understand my
question? A I don't just understand, .

Q My question is simply this, you saw a Sixth Avenue
trdin coming? A Yes, s8ir,

Q Did you have any way of knowing what the nexf train




come from 57th Street to the towcr, you would m W mv
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would be, or how closely behind the Sixth Avenus wmu
be? A No, sir, S
Q It was just as 11k¢xy to be a Ninth Avtﬁut irhﬁi
be a Sixth Avenue train? A Yca.
Q If you had been ahle to restrain your.tlt lhfﬁl.

length of time that it would take the Sixth Avom M to

to tell, would you not, what the next train was com to h?
Assuming that it was following shortly behind the first?
A Not unless =-- no, sir,

Q At what dlstance can you toll"h;t the train is ===
how far up the track can you determine whether it 1l t'“”kﬁi”k
or & Ninth Avenue train? A Just aeeording to tho.wcuthqr. ; :

'Q On this morning what kind of a day was it? A Kind of
hazy in the morning, at that hour, |

Q@ How far up the track Qould you see? A ~ About SVth
or 58th Street,

Q Couldn't you see to 59th Street? A' You coull,'but 0om&l -
not distinguish signals on the train at 59th 8trec¢.>

' Q How near could you determine the signals? A Well,
at 57th,

Q That is as close as you could tell the signals?

A Yes, sir,
Q If you had waited for that train to pass and then

set up your red signal, a8 I understand you to admit that it



was your duty to have done, unless excused by MQf 1

nature, you could then have told what the next tra
to be, if it had been at 57th Street? A Yes, igﬁf

Q But you say that your condition was such thnﬁﬂiﬁ
possible for you tow ait until that Stxth Aﬂa\\l ’ .
come down to your switeh and you had put & danger
behind it, before you had to go to the toilet? L

Q Didn't you know that if you lidnﬂt wnit 'f :
some other expedient, there might be a Ninth k'cuuﬂ trlﬁi  ’
ing right behind that Sixth Avenue train, ihich.lighz tlt~’
into trouble? A No, sir, |

% Ia other words, you had to rﬁlioyc yoﬁruc&tﬁifﬁ
A Yes, sir, |

Q Now, of course you wanted to do that Jult as qutck as
you oould and get back to yourpost? A vyes, sir.

Q You knew it was a somewhat hazardous thing for you
to do to leave your post? A Yes, sir, 4

Q Did you instantly, the minute you saw that Sixth
Avenue train at 57th Street, jump down to the toilet?
A Yes, sir, |

Q How long do you suppose it took you to go into the
toilet? A I couldn't say Just how long,

Q How long does it take to get from the tower down

in the toilet? A About eight or ten seconds, probably,

Q Well, it took you eight or ten seconds? A Probably



it would,

Q Call it ten ssconds, You say as soon ll ym Qt Lnto
‘the toilet you looked throu@ t he window up m W ﬁl m
the Ninth Avenue train? A No, T did not,

Q 'Then I misunderstood you, What is your tm .
A I said when I got downstairs in the toilet I mmw
the track to see if there was a Ninth?venuc train Mm
and I saw a Ninth Aveﬁue train after, B

Q Afterwards? A The Ninth AVenue train S ,,w;‘ pon e

sight when I first looked, and as I was lookﬂ;ns'thrm
this window I saw the Ninth Avenue train coming in l&lht. :

Q You say it took the Sixth AVenue tnl.n uh:.ﬁ.
at 57th Street, dn the neighborhood of half a’ -ﬂ.nutoh m
down to the switch, and it took yoﬁ eigl;t or ten s‘o,.o.'e.}n‘l_l to |
come down in the toilet, so you must have been on the alem
prior to. the timé that the Sixth Avenue train came dmm! . -
A Yes, sir,

Q And passed the tower? A Yes, sir,

Q You had a leaway on your own estimates uouwhl»r“- :.n f
the neighborhood of twenty seconds? A T could not say
just how many seconds, :

Q You say the running time of the train is about M
seconds, and it takes you about ten seconds to go down im |
the toilet; now, the Sixth Avenue train did not go by the |

tower at the same moment you reached the toilet? A No, sir,



Q It passed afterwards? A After I was lbiﬁy -

Q You could not have ssen up the track unless this train
was by t he tower, could you? A Yes, sir, i .

Q You could have seen even though the Sixth Axauﬂi'-:,
had not reached the toger, you, neverthnloil; hyrldokihtkﬁ
the window of the toilet could have seen another train behind
it? A Not at the present time, no, sir, until thny 3'* ‘Iﬂﬁ,Y
the hill *yqys -== not from the window,

| : Q The Sixth Avenue train has to be very near the tower,

before you can see up the track and determine what nature of

train is coming behind 1t? A Yol, sir,

‘Q When you looked out the window where was tht thﬁﬁ

Avenue train? A Just going around the curve,

Q In other words, it had passed the tower? A Yes, uir§'k j

Q So you did not see the Ninth Afenue as soon aﬁ‘you might :
have seen it? A No, 8ir, not if I had been ujatairi.

Q Not as soon as you might have seen it in the ﬁoilet, be=-
cause you say you could have seen the Ninth Avenue train even
before the Sixth Avenue train got to the tower =--- i am not
trying to confuse you at all, but I am trying to find out
exactly what the situation was, Am I right in alsuling that
you have testified that you could have looked through the
toilet window and seen a train following the Siith‘Af.nuo

train, even though the Sixth Avenue train had not yet reached

the tower? A After the Ninth AvVenue train, or whichever train



it was following this Sixth Anm. gets uﬂt
& ways, down around probably === ; ;

Q T think you are confused as to the M“
tion; did the Sixth Avenue train in any 'mr.‘ﬂ.ﬁ‘tf
of the track before it reached tlie tower trontho
A Yes, sir, it does, |

Q Could you see at all what train was fol
Sixth Avenue train before the Sixth Avenue traim m
‘the tower? A No, sir. i |

'Q B0 you could not tell whut trun was rollﬁm \ﬁ::
that Sixth Avenue train had gotten by the tower and -;' s
the home signal? A No, "sir, . |

Q Then, the Sixth AVenue train had puind th.o_ tnm.
or was passing the tower before you did see the liéth ﬂrﬂﬁffyg[ff)
tréin&hrough:the tindow of the toilet? A "YO@. sir,

Q@ That is right =--- all right s mﬁ you had mu
the toilet the difference in the time betw«# the rn»nuim‘» ti’ﬁg
of the Sixth Avenue train from 57th Street and your own
running time from t he tower down to the toilet? A Yes,

Q And then you looked out and saw the Ninth Avenue traine-
now, where was the Ninth Avenue train? A The Hinth'Aﬁinn.
train when I looked out was about 55th Strqet.

Q You could have seen the Ninth Avenue train at 57th

street, had you looked out the window? A Yes,

Q You say the minute you saw it at 55th street, that



.

was two blocks off? A Yes, sir,

--tion? A Yes, sir,

- "y

Q (Continued) You r“n.ﬁpstn;r. i &f!ﬂi@‘lw\
throw the red signal in front of thé truu?- A m
He waa‘oh the bar. A i

Q You absolutely deny ever having r".ivu‘;‘;v}ﬁg

of rules similar to this which has been marked for id

Q Never received anything of the loft? A lo;wﬁjvi?k*
Q Irrespective of whether you did or not, trt xou,t'
iar with the rule which reads, "When day and night av&t_ﬂ”“
are employed, they must not leave their polt until pmuyt?*r
relieved or by permission of the diaputchcr'?
~Objected to, Overruled., Exception,
Q Are jbukamiliar wi th that rule? A Ho,.nir.
Q Don't you know,that is a rule of the conpghy?
MR, NAYLOR : He said'not. 2
BY THE COURT:
Q@ Do you know whether it is or not? A No, gir, I Aﬁgnﬂ
BY MR, TRAIN: |
Q What do you understand the rule of the obupnny to be
relative to leaving one's post while on duty?
Objected to.
THE COURT: He may answer that,
Exception,
A As a rule to get somebody in your place if there is one to

be gotten,



Q And if there is not one, what is the

company? A 3 suppose to u.o.

Q That is just whut I want to find out.
is a rule according to your uninratandingth&t;uﬁiﬁﬁ
not leave his post? A Yes, sir, :

Q That is practically what I read to you, "Wh
and nlght switchmen are employed thqy ‘must not lqtm.}tﬁﬂﬁﬁ
post until propery relieved or by pernillion of ﬁﬁa (1t fQA
er" --- that is substantially your undzrltlndiut cf %hi ' '
is it not? A I am sure'I do not know, I do.uétvkuﬁw thii"
at all because I have not got no boak to loarn thﬁl V

Q If you have telephoned up to Bﬂth Btrcet yon 00&1!3
secured relief at any time? A No, sir,

Q Why not? A Because there was nobody there to rclitwn
me,

Q@ You could have had the train held until yon-ﬁant,
down and used the toilet? A Yes, sir, provided the tr;i#,
had not left,

Q When you saw that train at 57th Street you could have

thrown a red light in front of it, or réﬁ’(inc at the hano
signal, and then held it up a few seconds and gone doﬁn and re-
lieved yourself and come back and everything would have bocﬁ'
all right, would it not? A After you distinguish what the

train is you always clear for them,

Q Couldn't you have stopped that traim by putting a red



~ signal cut at home, after you saw it at 87

could have, yes,

\ i
'

RE-DTRECT EXAMINATION BY MR. NAYIOR: |
Q When you say you oould_hpwe;stoppni“ﬂﬁf
you could have set signals to stop the train? ¥i5‘T
Q But that would not have stoppéd ﬁpi-iﬁ&ii,
Objected to. . _.-
Q when you are asked whether you qoulifhﬁjiﬁlik“ 
signal red, you did leave & condition of detqatitiﬁii%ffj
which you knew under the rules motormen would QBQV?'
Objected to. Sustained, BException, f
Q Didn't you know as & mattef of faet whéﬁ tii_ €kiiﬁmpﬂE
man came down and found yellow, green and yellow iat, éﬁd;f&ikb
and three; that he ought to stop?; |
MR, TRAIN: I except. That is not proper re-direet
examination, and I ask that counsel be'instructﬁl“h#tpt§ v
pursue it, /We have had all that, Objectionhigqtlﬂﬁnﬁg.
Exception, l |
Q Didn't you know that & Ninth Avenue train run by a
motorman who was attending to his duties could not get imto
trouble approaching the signal set as they were at the time
of the accident, yellow, green and yellow?
Objection sustained, Exception,

MR, NAYLOR: If your Honor please, in that case the
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and get in the door he opened for nb.>
‘THE COURT: T will let him answer
reverse mwself; Possiblﬁit is propOfm"
B e

Q. (Repeated) A Yes,

BY MR, NAYLOR'

Q You kneW'you were leaving & oaniitiﬁw of

A Yes, )
Q There is a decline or hill from 57th doﬁn-hg?aﬁgﬁﬁ'lﬁ
is there not? . - i
THE COURT: Thét has been proven -F that 18; tﬁ@hﬁ
is testimony to that effect, and no dispute aﬁéatgit, .

MR, NAYLOR: I guess that is so.
BY MR, NAYIOR: | .
Q You were endeavoring to stand this suffering ddﬁn'téf 
such time as Mr, Bieber would arrive? &
MR, TRAIN: I object as not re-direct ekulinntiqn.

Objection sustained,



| as follows:
,}%: DIRFCT EXAMINATION BY MR, NAYLOR:
A Q You are connected with the opaf&tiﬂs-&&] 
elevated railroad, are you not? A Yes, sir,
Q@ And have been for a nunber of years? A
In the capacity of instruetor of umtorumni»
.You knew Paul Kelly? A Yes, sir.

The motorman on this derallcd train? A 'I lil¢ ~+iAh

oy

You gave him inatructions aa to opcrat;ng hiu
Objected to, Sustained, Exneptinn.- |

Q Did ybu deliver.to hiﬁ & Eoek of rules, ani ¢i%'h$l_?§ﬁ 

ceipt for it? ; ” e
Objected to. Sustained, Exception.

Q Did you inét;uct the motorman Knliy that whinﬁhQIQQF_,
proached a line of signals at 53rd Strect, No. l yéliﬂt;;zfoiﬁ
at home and yellow at pot signal that,he»shouli‘atOQQ.

Objected to. Sustained. .Exceptioh.

Q Did you ever give Jackson any instructions?
A No, sir; |

Q You are acquainted with the rules in the operation
of the elevated railroad? A Partially, yes,.

Q You instruet all the men who are motormen, runnind

trains over the road? A That is my duty.



‘Avenue and finding the aw:ltohu m

green' No. 2, and yellow at the point of m

Objected td. Objeotion,overrulﬁl%j

A Duty to stop.

Q What ways are there of stopping & tra

point of the tower man?

Objected to. Sustained. Exeception..
Q@ Red 15 the signal to stoﬁ?
THE COURT: I think you have sot m&;
manager has testified and thcrcuia ae
BY MR, NAYLOR:
Q Is there any other»nsthod than by nﬁnaj;qrﬁﬁu
up a red signal or a defective siggal”hy'whidhatoﬂﬁﬁﬁé'
Objected to as incompetent, irrelg?un&ﬂﬁw

terial,

Sustained., Exception, '

Q We have in evidence here "Signal Bhlletkn‘ﬁﬁ}gj;f
imperfect signal, signal improperly displayed or the ab
of a signal at a point where & signal is known to ho
located is an 1ndioatiodor dangcr and nnat be aotnd npqg"
accordingly -- would a yellow light at No, 1, & @green
at home, and a yellow at-the pot switch, 53rd 8£voat ;jg_,

Ninth Avenue, be an imperfect signal under the meaning of °
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pass signal No. 1, a Ninth Ayenueutrain coming south?

-speed of a train passing No, 1 cautionary liiullt

_ term for a Ninth Avenue train? A Yes, sir, for &

train, :
Q That would mean then a situation of ‘Iazir? fi'°
Q It would mean to the motorman stop? A Yil,fpitgf

Q Under the rules at what rate of speed should a f’

MR, TRAIN: I object unless the ru&ia avbfguigﬁﬁﬁ,_

evidence,

Objection sustained, Exception,

Q Do you know there is a rule relating to the rate of

Objected to, Sustained; Exécption.
A

Q At what rate of speed is a motorman on the iinth Axcnaa
line instructed by you he may run paat lignal No, 17

Objected to, sustained, Exception.

Q Vhat is a safe rate of speed at which a train mey go
around the curve from Ninth Avenue into 53rd Street?

Objected to as 1ncompetent irrelevant and Lunstariliw
ObJectlon sustained, Exception,

Q At what rate of speed do the rules and reguls tions of ’
the company direct a moﬁorman on a Ninth Avenue train,
approaching 535rd Street and Ninth Avenue junetion, te run?

MR. TRAIN: I object as not the best evidence,
MR, NAYILOR: Now your Honor, I am‘aaking this questig

to bring to the attentiom of the jury the one gquestion



upon the ground that the witness is not the best evidence.

\ THE COURT: Some time ago I sustained the Distriet

that is involved here and that is Mrm '{"
at which this train was operated. It has

and I am endeavoring to make such proof as will

this jury the rules, the practice, the ou m, wit

reference to the operation of this road llf‘;
for the officers charged with the duty of ogyi,  d
safely. 2l J iéfﬁ;<

MR, TRAIN: I have no objection to hii prpyig;_ii?i
properly. Here are the. rules, Let him put tm 1& -
evidence. Why is he afraid to have the rules éaqisﬁl

-

evidence, :
MR, NAYLOR: Going around the curve 'hor_c is mt

the essence of the matter, it is the rate of speed at

Ewhich they go around., | | ’
MR, TRAIN: Thére is an obJoctioim to' the QM‘

question which calls for & ruling, snd I objeet to it

N

Attorney's objection to a question as to nha.t' speed would
safely pass the curve at 53rd Street and Ninth Avenue,
end I have just stated to the Distriect Attorn’ey'that 'I
have doubts about my ruling and shall therefore reverse

my ruling and permit an answer to that question,

MR, TRAIN: Will you have the questiom put?



THE COURT: Surely. I was oaly
ul. s that he could repeat that que
that question again and I will all.w it.
BY MR, NAYIOR: |

Q At what rate of speed would it be safe for &
make to take the 53rd Street curvc?_i

MR, TRAIN: I object becuuso 1t 1! 1

The Ninth Avenue train was not suppotc‘ to tiﬂt

Street curve,
BY THE COURT'

Q What rate of speed is it safe for a train to pass
around the curve at 53rd Street and Ninth Avenue 15%0 53@‘
Street from Ninth Avenue? A The rules of the oonpaay ara

nine ndles per hour,

Q VWhat rate is a safe one, if you know? A No, I could

not answer that,
BY MR, NAYIOR:

Q Is there a rule of the company which defines the rate
of speed as they epproach the switches to go into 53rd
Street?

MR, TRAIN: I object as vague and indefinite.
.Suétained. Exception,

Q Is there a rule which determines the rate of speed

which & train shall be run by the motorman past No, 1

cautionary signal? A The rules of the company are that



motormen shall have ---

THE COURT: 8Say yes or no,

BY MR. NAYLOR: | : _
L Q Is there a rule? A As to the r;u of speed Wﬁg 1
| 1 signal? ;.

- BY MR, NAYLOR:

Q Yes., A No, sir,

i ————
'

Q At what rate do they as matter of practice and custom

P run their trains past No, 1?
Objected to., Objection sustained, Exception, ’
Q Is there any rule as to speed in o.vpprouw.u_‘i’ switeh
for the curve? u | ' |
Objected to as immaterial,
;' ' . Sustained. Fxception,

Q Is there any rule which defines the rate of speed
at which a train shall runm oh & local track? A bnttnta;thn,
rate of speed?

Q Yes. A Not to exceed thirty miles an hour,

Q In approaéhing & switch is there any rule?

MR, TRAIN: That has been objected to aﬂd the
objection sustained,
THE COURT: I aﬁstain the objection,

Exception,





