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THR PROPLR 'S TEETINORY. @

ABRAHAM VEINBERG, awitness eall§§.0u1;9“
of the People, being duly sworn, testified giv;#;;l¥
DIRECT EXAMINATION BY MR. O'COMNOR: ol

Q@ Mr. Weiﬁberg, if you don't undefstand mz";§y ’5i5‘97‘
please. Vhat isvyour business? A Candy store.

Q A candy store? A Yes sir.

Q And vhere is your place of business, or where was
your place of business, on the ¢th of December, 1906%?

A 2091 Second Avenue.

Q@ Speak a little louder please. Where was your plaae_
of business on Mecember 6th, 19067 Av 2091 S#cond Aw!nuz.

Q@ In the County of New York? A 'Yes si;.

Q What business did you conduct_theré? A Candy,
goda water, gtationery.

Q And wvho lived with you there? A Nobody; my wi:e.

Q Your wife? A Yes sir. |

Q And did you have your.candy store in the rropt otwﬁi}
-- A In front, in Second Avenue, s

“ s
Q And did yvou live at the rear? A Yes sir.



Q sgyyes or no? ’AA Yu- | 4
Q Yow, did you g;e tho.dﬁft&iinsg_

ber, 1906? A Yes sir.

A About ten o clock.

. Q At night? A Yes 51:_-.

Q Where did vou see him? A ‘1n the'qﬁyri;}?.
He bought éome goods.

Q Well was he in your store? A ¥6i5i1r~ _

Q Now did he say anything tbkyou; while hﬁ ;ﬁqﬁiﬁﬁﬁ@ff!\
store? A He said to my wife - he hit my wifn hcrorow

Q Were vou present there Wit vour wifo was in he
store with him? A Yes; 1 was in the back.

Q You were in the back? A Yes sir.

Q Yow did you hear anything that he said to your
wi:f,‘e'?“ A Yes.

Q Now what did ydu hear the defenddnt.say to your
wife? Now, before that, did he buy gnything?f A Hﬁﬂﬁoughtl’
cigarettes.

0, He bought cigarettes? A Yes sir.

Q And after he bought the cigarettes, what did he
do? A He wants to go oﬁt, and my,wifﬁ asked him for the
money, and he give her a punch fight in her heart, un‘~qﬁi 

faint right on the floor, and she holle?, and 1 w!nt'in,,gad



1 say, "What for vou hit ny(wifbiﬂ»'*h¢;$§;
?utside.in the street, and hit me.
Q Where were you when he struek you? A ﬁh#_,
Q Yes? A 1 was running inside in tho '1;&1"‘,.:*55l

Q@ And what did vou do when you got into tﬁititphh

A 1 asked him what for he hit my wife,'and holinid;;ﬁﬁm&
God damn Sheeney, I kill you, tonight." . | e
Q He said, "You God damn‘Sheenej, 1 kiil'ycnftcntdﬁﬁ
A Yes sir. ‘A'
Q@ And what did you do then? A THAS w2 d@?“g;tj
too stroné for me. He hit ﬁe, and 1 run insidb'anﬂ,slétai P
the store. ‘ g
Q Did vou get out into thé streetraf all? A He
pushed me outside, right near the door of my atofagi
Q 'bne moment.. Now, if you don't.understand-fhe
Fnglish language, you can get an interpreter heré who can
spegk your own language. Do vou understand? A Yes
sir. .
Q YXow vou got into the store? A Hg.puahed mﬁlout-

side in my store; he pushed me to the door.

Q And yvou say that the defendant pushed you?

o
-

/

A 1 asked him what for he hit my wife, and he hit me &hg;.<n
side, and he pushed me outside, and hit me hard, right

near mv door.



Q Did you fall down?’ A Bm 1
And I run in the station house, too. |

Q ﬁow, yoﬁ fell down®? A ;ng .1},’ Aﬁ"
‘take me in the store, and help me to "clon_la ubu

Q Vhen yqu»got in, what did you do? A  1 d 4
store up . ' ' ar

Q Did you stand ingide of the door‘? A Yu nm

Q Well, whe.t kind of a door is it? A A woéﬁau ﬁﬂ

with glass in it. i |
'Q And vhere was your wife at the time, when yﬂn sot
inside the store? A She was inside the stora..

.Q And what eléé occurred there? And ubout hllf
‘past eliven o'clock at night, I hear knocking at the door,
and 0'Brien knocked with his hand on the do‘or-vin&ov.,' and 1
see him, and 1 shall holler "Police", "Policef, andhihe run
inéide the undertaker's place.

Q@ Who d4id? A O'Erien. le comes baék, about 12
o'clock. I see him when he lifts up the two Atonps (i1~
lustrating). |

MR. LE BARBIER: 1 object io what he claims
to-havé seen O'Brién doing then:

THI" COURT: Objection sustained.

MR. LI BARBI¥R: 1 move to strike out that

portion of the answer.



s

g

THT COURT: Motion gre
THE BLEVENTH JUROR:

at all, your Honor .

MR. O'CONNOR: Yes sir. I dor

man understands the English’iaﬁgn@gty.
THE COURT: Then, Mr. Interpr§$ 

terpret.

(The last question of the Distrie
repeated through the ofricial'intﬁigfétnr
Tisher.) | |

A .Atliz o'clock at night.iA

'

Twelve o'clock at night, when the iindﬁtv

by O'Brien, 1 saw Maggiore, the defendant, and hogQusf
shooﬁing four times with a'revolver; .
BY MR. O'CONNOR:
Q@ And what happened to you then? ‘A Aftcrwardﬁg»ﬁhﬂ~ 
police detectivesvarrived, and he was arrested. :
Q. Well, ﬁow, one moment. You say that O'Béion hrnkﬁ.
the window. |
MR, LE BARBIER: Now I move that that be (
stricken out.
MR, O'COMMNOR: I will make the éonnoqtion. Iﬁyf
¢ ;

it please vour Honor.

MR. LE BARBIFR: ' No; we don't want any connee=



e

stricken out. |

-~ - THF COURT: Objeection éverrul'-ed;
VR. LE BARBINR: Rxception.

BY MR. O'COHTTOR: |

Q Now where was the'defendént at,theAﬁﬁmd;l
O'Brien throw the stone, as you claim? A He ltﬁnﬂ

gide, with the pistol in his hand.

Q Ané how near was he to O'Brien? A 1 ceuldn't
tell exactly. He wasn t,very far fgon h;n, ,

Q Vell, about how fér? A About  two feet;? ﬁi
sweater on and a coat.

Q And what did O'Brien do at the time? A He‘%hrlw'}
the stone fhrouéh the window, then ran away. |

Q And what did Haggiore do, when O'Brion throw the
stone at the window? A After the window was broken,
Maggiore shot four times into the window.

Q And where did he shoot at? A He shot inside, on
the fountain, which'qu standing there, and the fountain
fell down.

Q Yow, did vou see thé pistol in thgidro'. hand?

A Yes sir.

Q How many shots did he discharge from that pistol?



A Tour ahots.

A Iwas on the other side of the window. A. sogu;ﬁgvf
hear the shots, 1 ran back into the hall, anlvitarﬁﬁﬁf

shout.

Q Now where was your wife? A She was with mt.!r .
Q Where did she go to? A~‘She also'r&ﬁ'oui”iﬁziﬁb;-j
hall, and took my child along, took the chil@.oqt éfAtaj.
| bed.
; : Q Where did you and your wife go to then? A'.Wb ;tuodv[
outside. People came. Thefe_wns quite soma_shen&#ﬁggg:~'

Q And where was the defendant? A 1 don't know where

he was then. He was in the wm ertaker's store. The policé

detectives found him in the uhdertaker's stofe.

Q@ Vhere is the undertaker's store? A Two stores
away from mine.

Q wad vou known Maggiore before this night? A Yes;
he always hothered ny wife. Vhenever 1 left the store, he
alwayvs botheréd her.

Q Yov: how wide is vour store?

VR. LT BARBIFR: I objest, and I move that
that be striecken out, that he always bothered his

L4

wife.



' THR COURT: Strike it out.

BY MR, O'CONMNOR:

. Q About four or five Teet wide? A YOU; rtml;; 
G gitting to the wall. (indicating the side wlil af
court room.) ‘
Q@ Well, that is about 12 feet? A A vnry ?“ H
Q And where is the soda water fountain? Ak By tht
-window.
@ And have vou a counter there? A Ya. lir.
Q And shelves in the back? A Yee sir. 7 7
o 'Q And what have vou on the shelves? A Olenrentis,

stationery.
Q TNow, have you anvthing on your counter? A A nhpi;
case, just now, on it, which has been broken by the shots.
Q‘ Now, there is a door leading tb your store?
A Yes sir.

Q Amd that door is made of wood, with glass? A Yes

gir.

Q And was there a plate glass window in yoﬁr show
window -- plate glass in yoﬁr show window? A Yes.

Q And which window was broken? A The large ahbw
window.

0, And then where were vou standing at the time the



in the. door.
Q And you saw these bullets strike the soda fountain?
A Yes .sir.

Q@ Was he arrested, the same nighté A Yes ‘ir€ 

CROSS EKAIIFA 10N RY MR. LE BARBIER:

Q Wéré you hehind the soda water founatin when fh@
shots were fired, as you claim? A Yes; 1 stood on the
other side of the cbunter, near the door ﬁith thc'giqag.inv
it .

@ ren't it a fact that, about two weeks after this
alleged occurrence, the same thing happened to you'aautﬁé‘
A Somebody broke a window again. 1 was aiivaline in the
store at the time.

Q And did somebody fire any shots? A Np.'

Q ot then? A To.

-
Q On this occurrence, some two weeks afterwards, did

you see how many people were outside of your store?



cating). Thev were in the stgtion house.

T s A

A There wun"t many people. Itw as 'a-
the night time.

Q Well how many? A.dozen?_Am“Only;ﬁﬁi‘
own house, five o} six. o

Q Now, on the nigh£ in question, neégﬁﬁiﬁf’
you say O'Brien came\up there, and huf1§¢ éﬁi§ 
that window, how many people were withQ'Brﬁ;#f%iiﬁf
was with 0'Brien at the time. o ‘

Q@ How many stones did O'Brien fird?throﬂéi;¥§§§  “  g

window? A Those two stones which 1 have 1hrﬁy‘han§f(1§§x;

'Q When the defendant came into youf'ato;d;y1£ tﬁh.
early part of the evening, was‘O.Brien with hhm? A Ke'
was not. Some one was with him, some one else, a-héy; 5

I Q How long after O'Brien fired the shots --'firal'
the stones through the window -~ was it that you saw fha
defendant, Maggiore? A As soon as the window was bfok@n
by O'Brien, 1 immediately saw the defendﬁnt, and he wasg
starting to shoot.

Q 1r i understood you correctly, I thought you‘said
you had gone back into your rooms,}and fhat you were awakene
by some one fTiring stones through the windov; is that g0t

A Yo; 1 was awake; 1 wasn'tasleep.



T o e e

A 1 was 1neide of the store. 1 was lrrliﬁ

as there was somne kocking on the door by G'!r&yﬁ,%

{0 to that.
Q Where were you at the time when the !tsab»'  

through fhe window? A 1 was standing by the déﬂr,

/(/J%%f\\\\\\Thg through the window of the door, and saw o'Briqu‘thrvw

the stone.

Q And.were vwou looking out into thé sﬁreet?
A Yes sir.

Q When looking out in the street did you see
with O'Brien? A There was some one there, but 1 oouldn“t
gee him.

% 0 Howimany people? A Only one.
' Q ’How far from the window was O'Brien? A Lbout’touf,'
or five.feet.

0, Could you look at O'Brien? Could you identify him?
A Yes.

Q Was this other person right near O'Brien? A 1 saw
the other one in the distance.

Q How far distant? A He was on the si#ewalk.

Q On the other side of the street, or what? »
A Te was on the same side where my stofa is.

Q Well, probably not exceeding six feet; was he?



g N | can't remember oatuutly.

Q It is very neoessary,,l'aﬁhmiﬁ;T

remember? A About two or three feet.

¢ Q@ Trom you? A Yo, from O'Brien. :

,; Q And'how far from you then was th1n 6t$§§
! Indicate here by”thé'géntlémen of tha jury§ ! 

near the-curb(indicating)" ¢ i

QW11 you kindiy illustrate the dists@ﬁg  . -

A »rom where 1 an sitting to the.window tpefbf3$ﬁiiaﬁfi§$ T}[
% the side window. ) . o _f.‘fAjf o
| ] : MR. T.B BARBITR: Indi-e_a.:hing’ about t
b« L PeetY - e » 5

MR. O'CONIOR: »Yes; a;bout ten of f.wolfr”i f't’at.‘l
BY MR. LE BARBIFR: | | '

Q While this other peréon waé about ten or fvmlvo
feet away, was it then that b'Brien threw the stones thrbuéh
the window” A Yesg; I saw him do it.

0 Tow, while he threw the stone through the window,

what did this other man do? A Nothing, he ran away.

K.



other man any more.

window, (indicating the side window).

‘was anothar man? A I meant the same man whom I testified

o)

Q The other man ran away? A I

you mean? A The third man also has bean umwsm
Q We,..., now, you have a third mane 'hlro m th
third man? A He was with O'Br_'ian.
Q And how far froﬁl you was this tﬁird man? _A‘f ﬁ' ‘»
was on the sidewalk not far away from O'Brian-

Q (Repeated)s A From where I m sitting to m

Q Esstimating ten or twalve feet. Then this third
man was with the other man that ran away; 1s that so?
A Yese.
two .
Q And thesa.men, some ten or twelve faet away from
vyou, run away when O0'Brien threw the stones through the

window? A Who says two men? Théro was only on®e.

Q I ask2d you, a moment ago, didn't y-u say ihom

about bhafore.
Q I asked you very carefully and very slowly, and I
asked you, when 0'Brisn threw the ston® through the wiadow,

you &aid there was angther man, about tén or twalve feet



away, who ran away ﬁ\@i o"i#ieﬂ
+ hrough t.he window? A Yoi‘“ tl’ht't |
Q I asled you then, if l'.hm m
thera, and, if I undarptqogi_yqu-oo~r-ﬂ§§

was ano ther mane I askad you \vheru ,am

- ‘ - the sa.me distance, astimating ten or twa‘f
you &also said that he was wi'ch this othtr |
the same man. I m2aant this one mane i | i

Q VIoil, did you s=22 this on® ;ltﬁ. dom‘l‘!kx

know the mane

Q ‘At wahat auone did this otlur man rﬂn
at ths first stone that 0'Brien thrw, or cho mo
stone? A .»I can't tell that; I can't ramsmber.

Q Why not? A A1l I know is that I didn't see him
againe

Q Why not? A I can't remember.

Q Why not? A VWhen O0'Brien run swa.y-, the o'thar man
run ‘away, and he was found, latar.

Q I understpod you to say that the moment 0'Brisn =-
Question withdrawne How long a time was there between
the throwing in of the two ston2s? A One artér the-otvhar'o}

Q And did 0'Brien have a stone in hishand? A Yas.

Q Each hand? A Yes.

Q S¢ he took up one with the right hand, and one



with the left? A Threw the first stons w i‘&
hand, and then changed the gther one tromh«ti"r‘f‘l
his right, and threw it again. e

Q And they both cama into the "simop‘, oan‘l’.
the other? A Yeaes, sir. ‘ ‘ A '

Q And you stood behind the door in your | shop?
A Yes. Then I ran away . |

Q,. Where did you run? i Intg the rear.

Q How long didyou réemain in the rear? A Ve hlnld-
iataly ran to the hall. ' o

| Q@ The hall outside of your st;pro? A Yes, ai.r"';~

Q VWho rah into the hall? A Myself, my wife and .t‘h!
baby.

Q How far bgckﬁ in th2 hall didyou -ruu? A YNear to
the window -~ to the door; and was ahoutipgq | .

Q, Well, the doo}r leading into the stfeet? A Yese.

Q Then thers was a parti cion betwean the stoge and
the hall, was there not? A Yéa.

Q And at this time you were gutside of your ohop‘, ia-:
the hall, on the other side of the partition; is that éo;‘*
rect? A Yes, sir.

Q@ Now, is that all that happ2ned? A That's all.



4 .

Thsn detectives came. i v*;j:“&g"”
Q Did you see 0'Brien run away? A X;ic
‘Q Did you see him run away with nnyﬁodi? A

- man that I t2stifiad aboute e

Q@ That is, the one who was on tha othgriiidﬁfot*tﬁé T

straat? A Yes.

Q Why don't you look at ms, anﬂ let'me see your

eyes? You stated to the learned Assistnnt;ﬁif I_hlﬁov

| You correctly, that, at the cime‘O'Brion'thrOw tha stones,
the defendant was outside, with his pistel, and,firgd_1h  
at the fountain; isthat corrsect? A Yes, sir. e

Q And that's corract, notvtthstaéding that, when the
stones wers thrown, and immediately when they wers throwa,
vou and your wife and baby rush?d back, and rushed out
intp the hall? A We ran away whan the shooting ltaﬁtoab

Q The shooting was fired, as I‘underltand‘you to qu;»
at the spda water foundatin? A Yes, sir.

as Soon : :

Q Justaas the stones wera thrown, I understood you
to say that you ran back, and ran out into “t’.he h.lil, with
yvour wife andbaby? A 1No; after the shooting, then I‘vm‘ : :
oute | '

Q Well, you didn't say that, & moment ago, Mrs

Witnesse. A I did say soe

Mg



A I tastified that, as soon as ths shooting m,m

' Q You said, a minute ago, and I m
to aa{: You 'that when the two stones were th
the window, you immadiately ran bmk with your wﬂ’t tﬂ‘

baby, and ran out into th2 hall. Now, which is cv

wa saw the fire, then I ran in the back am_'itn_..rti"d ta )
B'hout.
Q When you saw the‘fim? A Yes, s:lr-
Q Was the fire of the shot the first thing thtt
attracted. your attention? A Yes, qir.
Q That is to say, You saw thg flash? A lYo-l,.'
sire | .
Q@ Everything else was black, but the flash?
A Yes, sir. |
| Q An.d if I -- Question withdrawn. How manyyflalhsl.
did you s22? A 1 saw the fc_ur of than..
Q You saw what? A 'The fonr of (b
Q Flashing towards th? spda fountain? A YQB;
sir. He hit trhe fountain and th® show case.
Q 'Was it very dark outside? A Yes; it was at
nighte.
Q@ Why do you sp2ak of a flash of a shot? Why do you |

say flash? .



P

A

MR. O'CONNOR: I g\sject‘ to tm My
: put the word inte hismouth. Ha -uidhw
fire, and Mr. LeBarbier asked him if um
and the 1nteri)reter put the intarpretitsl&a{,‘o@ -
of "‘boc'v_m. boom", t§ hime. . ey
BY MRf LeBARBIER; ' . | e 5

'_Q 'wa, which is 1t? Did yo.u see ‘, the fl“h of '8!&.
pistel shht? 'Yes, si'r';‘ I saw the fire. | |
: Q You njean by th af, ths light, thﬂ ﬁ_.—mah? A Y“S ; “
I.» saw the burn of the powder. o

Q Yow, just this moment, when you saw -= how long
was it after the throw-ing in of theses stones '_tlu?;,"you H
saw this burning of powder? A TImmediately the ﬁiudow
was broken, the shooting staz;ted. ‘
| Q Imediaﬁely the window was ’oroken, you ran back,
did you not? A Sure.

Q Immed; ately the window =~ How long between the
breeking of the window and the burning of tha‘powder?
A How can I remember? It isover three months &goe

Q Why not? A I can't remember how long ) 4 fo¢k.

Q@ You mean after thi s peccurrence, your windew was

.broken agaln, you stated. WVhy can't you remamber two



7
waaks bhafora? A <+t was broken; }:uzc I don't mﬁ
who broke it thene

Q Were you standing at}the window, when it Vdﬁ
broken the second time? A No, I was aslecpo It was
two o'clock in the mornings I heard kmcklnj# .

Q How far-were you down your little store, after - AY

the immediate breaking of the windo‘w'f-rom'.tl;k aéonon,.

when you saw the flashes from the burning of ‘the powder?
A Not far away; near the doore

Q HoW far away ffom the window in feet? Entwil_lltt'jf‘f-“
1t? A About two faet. | e
Q@ Did you turn back then and run? A. When I saw the
y I ran'; 7
Q‘ And how‘many burningé of powder, er fire, did you
see? A TFour.

Q Admed ot the fountain? A - Yes.

Q On ths other side of the place from where you

were? A Yas, sir.

ANNIE WEINBERG, a witneses called on bahalf
of the Pegple, being duly sworn, testified as follows:
MR. LeBARBIER: May it please your Homor, I re-

spectfully move teo strike out all of the testimpony
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of the last witnesa, on the grbund

competent, 1mter1a1 and 1rre1a~unt,
the subject matter of the 1ndienmeus. .1#;4
tinetly sworn to by ths witness that hﬁ ‘Mﬂ
side of the room, and the shots were di
the fountain, which was o the othar Gli
roome. He has repsated and reitor&todij
strikes me at this stage, tha. -

THE COURT: of coursé, 1 obllwod m mm

to Rncorder McAvoy’ who Was sn];"f"

nime that the attention of the Witmt

been directed to thistestimony 'by the Eiitrigt

Attorney. He did testify that the shots wu:tmd
at the soda water fountain, I think. |

MR. O'COXNOR: But he testified thfti he'.-«ﬁ.l
within two feet of the fountain, and, if tho dofor;-
dant was fortunate enpugh to hit t.he soda water
fountain, instead of the complainant, that's not his
fault, but his lucke

THE CoURT: But he must shoot at somebody, Ssome
human being, r/.o sustain the allegation in the indicte
mante ;

0'CoORNOR: I have to assume, your Honpr ==
THE COURT: You should have shown in what condis

tion the complaining witness was im regard to the sode
fountain. Now, assuming, for instance, the revolver



tion, what offence would be coﬁmittcﬂ?

comes back about an

ABRAHAM WEINBERG, being recalled:

CROSS EXAMINATION CONTINUED BY MR, LeBARBIER:

was discharged only for the purpose of attrae

in the direction of where the couplainant tai&lj
THE COURT: I do not recollact any tosti;i f
that effect, but you may call thé chmpla‘i‘_,
'if you desire,
MR. O'CONNER: I 'will recall him;
MR. LeBARBIER: S hall I renew my crosuéoznﬁ@hi
first, if your Honor please? - |
THE COURT: Yes, if you wish to do so, you may

continue your cross examination,

I understand you to say, that, when the stones
came through the window;,you were by the door, in yomgf;w‘

shop? A When I heard the stones fall, I ran to the ¢

%



to go behind the doore The door was closed. s
' Q Nbv), we will assume a posi tigne

| MR. 0'CONNOR: I object to the m
positione V o 2' .~‘?
'MR. LeBARBIER: oOn nhe,st;t-iénz qr,fi§§§§?ff_

MR. O'CONNOR: I think the prupar.vuy*ii‘tig”ﬁ

the complainant where he was at@nding, and ib Gi#
scribe ﬁhe situation, and wisre ﬁﬁl defenc

standing.

MR. LeBARBIER: I have no objection. I will
accept the suggestione.
BY MR. LeBARBIER:
Q@ Fow far from you was' the soda'water fountuin? “
A About two feete.
Q Which side of you was it? A The righﬁ 814..
Q Wheﬁ the stones were thrown through the window,
o how far were you from the soda water fountain? A Very
near to thé fountaine. | | z
Q How far? Give us t.he distance? A About one foot.
Q About one foot? A Yes, sire

Q One foot sideways from the fountain? A Yes, sirs



—— - B ———————
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Q Did the stones come in yonr dlnom&?

far away from me; on to the now case.

¢
wearsiat s

e Q The stones go between yon and the wdg “m
“ fountain? A Yes; intp ths steore. 7
Q Then, if I understood you, you sald yga“,‘aﬂ_A»
to the door? A It isn't far from thé fouaftluvto the
doof- “ i
Q How far? A Weil, about one foote
Q And you got fight up behind the door? A Yess
@ Did you get up close 'to the door, touohing u?
A About two feet away 1 was from the doofﬁ

Q The door was the other side of the window, &WAY

from the window, wasn't it? A Yes, sir; about two fce§
away. |

Q Were you behind the door? Now waite. 'bro.you?
Yes or no? A Yas.

Q Were you behind the dpor at that time, because of
the fire you had =- Np. Not because of the fire you hade=-
Question withdrawn. PBut were you behind the door because
of the stones having been thrown through the window?

A Yes; I was afraide.

Q Afraid of what? A I was afraig that the stones
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might kill ma.

Q@ You said, a moment ago, that the first ih&F“”'L‘\
stones was thrown, and that immediately one 0 ‘Irion ﬁnﬂ
ano ther ran away. Now, is that true or fl.lu? A YOM

that's true.

Q@ And why do you now say to the Gourt and jury thp&

you were afraid the stones were going to ki1l you? A Bou

cause 1 have been asked now. I wasn't asked bafore.
Q Well, is that what you mean to say? A Yes, sir.
'Q Now, see the situation. A man is outside your

window, and has thrown two stones through the window, and

you 82e this man and the gther man run away; and now you
say that you were afraid you would be killed by the stones.
WVho else pgut there was there who had any.stoho in his
hand? A Nobedy. V

Q Then what do you meén? A I meant, at the time
ston3s were coming in, I went to the windowe.

Q And you ran behind the door, because you were
afraid of the stones? A Yes, sire.

Q@ And while you ware behind the door, you saw these
shots go over towards the fountain? A Yes, sire.

Q Yaesor no? A Yes.

Q In an entirely different direction from where you




were? A It was alongside of the window,
:lng-
THE COURT: 18 it your centontich.

that the defendant did discharge & lamu‘

that time, but, because he was not ak cxptm lht,
and did not hit the complainant, t—}_&t;fhﬁta?ﬁtﬁ‘ﬂl

him from re_aponsibil,ity here?

MR. LE BARBIER: Oh, no, sir; not at alls I

contend that he didn't shoot at all, and that he was
not there to shoot, at all, at that time.

BY THE CoURT:

Q@ WVas there any on2 <lse in the store, at the tiaé
the shots were 'fired, besides »yourself‘? A Yea,. sir; my
wife and child.

Q And had the defendant said anything to you bafore,
on that night, or @arlier on that evening‘? A He sald, ‘
"this night, I will kill you."

MR. LeBARBI iR: I object to that, and 1 move to
strike ‘ouw: the tessimény'pf this witness. I rensw

my mp tion to strike out his toatmor\v.

THE COQURT: Mption denied.



ANNIR VWEINBERG, wvelng ngﬁﬁfi{
by the District Attorney, testified as fe
DIRRCT RXAMINATION BY R. 0'CoWNOR:
w0 3 ¢ Where do ydu"live; Mrg._ibiﬂh§f§?¢ 
. Aveme. &
Q You lived on the 6th 'df idc
Second Avenue? A Yes, sir.

Q 'In the County of New York

e Q@ And with whom did &ou 1176 tharc? 
4 Itplian people. | | | |
Q@ Yo, what was your family th@ro? & 1 was 1@71@‘
with my husband there. i
Q@ And did you hafe a}childﬁthere? A Yea,-s;v%‘,
Q How long did you keep the cahdy store thﬁf&?'
A TFor & couple of monthse
Q TFor a bouple of months? A Yes, sir.
Q Did you know Maggiore, the defendant? A Yes.
Q@ YNow, how long had You kﬁown him? A Sigca I am
living thare. |
Q@ Now, on the 6th of December, 1906, didthe dofan-

dant come into your stere? A Yes, sir.



O
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Q About what time of tlu day and ni
come in there? A He game in uhoui - I
you exactly chgu time‘; If it was ten ormr ;

Q Between ten vand half past ten at mm
sir. He came.in and asked for a package of ¢
and he took the pa;:kage of cigarettes, '.tr_m uMW
a glass of 'water, and thé'n he took what I giwh@n.
he iant to go out, and I'said, "Why don'tl you WW
And he said, "Yes, I pay you this and this." Im .‘

ashamed to tell you that. I ecan't toill youthl”h

Q Yes; you must tell us.A Andhauid, "Yes ’ 5
will pay vou. Ypu can fuck yourself, you SmWMQﬂ‘,
I kill you tonight." And, of course, I wﬁe hollering to
my hushande He grabbed me by my breaqf, (1ndioatim)-ov He |
5hougrht my husband wasn't in. HQ always bothered me,

MR. LeBARBIER: I object to that, if your

Honor please, that he thought her husband waen't

in, and that he always bothered her, and I ask tp

have that stricken oute | :

THE COURT:  Objection sustained. Mpotion
granted.

A (Answer c§n'c1nued) And my husband cameé out from

the back, and he said, "I told you 'many time2s that you



i A Ehie stomach.

hére, right next, and they wake me up; and, attar thﬁ$7 15‘

‘had the chills; I was feeling awful bad, and wcmdg

Q He punched you in the stomaeh?

'y fa.inted. I fell back by the fountain, whore I““m

in from the street and they plcked me up, uhattvvr
Q And where were you taken %o then?’ A T wnm
in the front of the suore, on the other side; 'I‘iﬂa

’the,counter;‘ and then they took me, you know, Juwt:likl

right next to me. And they told me I should close u;
store, and we did close the store; and my huaband went wﬁxh
me in the back, to make anything warm for me, because I had
terrible chills after that; And it didn't fbbk but ﬁequgfgﬁke
of an hour, and we heard one knock aftér the other; And I
dgidn't want my husbénd to go out, because they are awful
excited people, If I had beén with my people, I could have
had help,

MR, Le BAREIER: I object to that, and ;1mpva

to strike that out, if your Honer pleaao;
THE COURT; Objection sustained, Motion

granted,



THE WITNESS: And we" haam um
windpw'. .
BY MR, OfCONNOR:

Q What did you and your husband do, if anj
g‘ A I didn't want to leave my husband go oﬁﬁ;

Q Well did he go out? A IListen, I didn't le

go, He shouldn't get excited, because them p&gﬁiﬁf@

o excited people; But he did went, he went ﬁo thevﬁﬁﬁﬁf"'"
é. ; 1 , . e
« A No, sir; on this side (indicating)._ﬂe ﬁ&nt bjﬁhﬁf@ah ”
and Nr, O'Brien and that fellow (inatcating tmm dan
Aand another fellow wa.s outéide, and that gentlemaﬁ'aﬁft“_”f':
right there (indicating) -
Q The de_fendant‘é L Yes, sir; that gentleman was t’h'er;'o‘.
And he said, he holler in, "I must kill you, Shaomﬁy, toQ |
rﬁight. - I have to kill you Sheendes to-night®, énd jl..
didﬁ't answer, of course , and I heldlmy'husband, bébauae_l 2
Zot frightened that they would kill hiﬁb :
And one knock after the other came in; ﬁﬁﬁdﬁg;}
and, then, of course, I started %o holier, and my husband
went right there;

We had a partition from the store, and he was standing

by the door, like this (illustrating), and looked into the
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windnw, and he saw that fellow steanding there (innintmiag
the defendant),
Q Did you see him? A I saw him before, but, fguhv;

I didn't see him, I was very excited.

He'.insulted me a couple’éf times befora.thi!; [
He took even a knife to me, He said, "I'Btiék'ydﬁr'haliylil
with that krife," ‘ >

He always did insult me, And my child was sick«tﬁr
three mont as; I just took my child out from the hospital;

THE COURT: Strike out the alleged threats
made by the defendant against this witnea§g  xbu
did not object, Mr, LeBafbier; And strike out,_also,

the alleged a utempb, on one occasion, to commi*

assault upon her,
MR, O'CONNOR; Yes, sirj I consent,
BY MR, O'!'CONITOR:

Q Now, Mrs.Weinbe?g, I appreciate the conditi9n5you are
in, and, therefore, I don't want to excite you; Did you see
the defendant shoot a pistol? A I couldn't say that, I
heard the shot, and I got excited, and I.fainted; because I
am & woman in a mother's condition, and detectives and every=
bady could prove it, which they £ind me, iﬁ vhat kind of

condition,



ERAVINATION BY MR, LeBARBIRRs
\Q How do you feei, ﬁo-day, Mru;”'hiﬁ
I feel better what I did.! .

Q Well, you feel'batteré A Ybé; 51#;

Q Did you walk dovm, or come down in the s

A I come dovn in the car, I.éouldn'f wélkf@
@ Did you come down in the surface car; :

A What do you mean, surface car?
Q In the street car? A In the car, Iikileﬁﬁ
is going, B cleen el 0

BY IfR., O!CONNOR;

_Q She means elevated or == A No;
BY MR, LeBARBIER!

Q Tell me, Mrs, Weinberg, how large is the store?
A The store§

Q- Yes? A Well, I couldn't tell you how largc_it is.
It¥s a big store,

Q It's a big store? A Yes, sir,

(, Now listen, I mean,; how wide is'it?. A Tt &8 dnly
a single store, How broqdf‘ I couldn't teli you
that either, I didn't measure it;

Q I know, of cow se not, But six or seven feet?

A I couldn't tell you thate I'm not so smart on that, 1'



Q :
0 Of twventy feet broadé
because I never was in court,_wnd:I:hevﬁr‘iQ"
before;

Q Well, now, please don't talk so
=y whether it was 10 or 12 or 15 or 20 Iect

A TWoy slr.
Q And you had a soda water fountain th&rﬁﬁ
A Yes, sir.
Q A.nice’fountaﬂuf A Certainly, it is
Q With little figures on 1t9 A Ybs, Sifm
0 ILike statues on ite A Vith looking glau ou u. __z__
is a nicey; big fountain,

Q A big fountain? A Yes, sir,

Q And ‘then there is a window, and you can look in the

u

‘

window and see the fountain; can't you? A 'Ybs.{

Q And on the other side of the store is a_dooi; is
there not? A Yes, sir,

Q Do you lmow how far thét door is from the fouptaiuf#f
A How far? It is right next to the fountain, ' I opuldn’tl

tell whether it is a yard or what, I8's right next,
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Q@ Well, it is the other side of the

Yes,
Q Did you see the stones thrown through th

A Certainly we did,
Q Did you see them throvm throughé A N};;bi
L, 4 o
Q_ (Question répeated) A Yeé, | “ "Ag

0, Where weré you? Badk invthe stqreé' A:‘ﬁﬁg
heard the knocks , we went in the store. ) >

Q Now, lirs, Weinberg, will you kindly‘xistg§3  ‘hﬁ#§f+ffﬁ

were you at'the timé -- A When we.Qf'
Q Now kindij wait, At the time‘thé stonesgwéﬁéx

through the window® A Where I was?
Q Yes? A Inside in the store;

Q In the store? A Yes, sif,

Q Forward or back? A I was behind the door, and that

ceme through the window, % G

Q Away from the fountain, on the other side? A Yes;

I was on this side, and the fountain was on the other #!

(Illustrating)
Q And you have a little baby? A Yes, sir,

Q And the little haby was with you? A Yes,

v

)

50 that nobody was on the sideof the fountain? A No,

s (o b



Q@ Your husband wasn't there? A Iy hﬂiﬁiﬁﬁ&
tell you where he was, because I was excited.
‘g Now, Mrs. Weinberge Mrs, Weinberg, wiil yq:

listen? Where was your husband == A 3 aoﬁ&&mﬁ£v §$

YOUe
Q At the time =-- won't you kindly wait until I gL s*:

my question? At the time the stones were thrown ‘l;'ltttl"'v"j

i
}
i
!
!
{
i
!
i

window, where was your husband? A I couldn't tell you\;

place he was; I don't remembef  that. I was too much qxci%ed.
- Q But the stones hadn't yet beel thrown? A ’N :"

stones came through the window, I had a very big

Everything was destroyed,

| : 2

Q That's not the questiom, At the time the stomes were
thrown through the window, where was your husband? A He was

in the store; he ran in the store,

) VWnere? A I couldn't tell you which place he was,
because I was excited.
Was he near you? A I couldn't tell you that, I

was too much excited.,

]

Q How far away from you was he? A I couldn't tell youg
because T was too much excited. I fell in a faint there,
Q Was he within a few inches away from you? A Maybe

he was more, I couldn't tell you that, As soon as the
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‘i%ahea~iar§ coming, we startedito hdllcr;jn

Q Did'ydu feel faint% A We run 1#;
the baék, put. We heard the first ahot, md, um
and'then I fell back, and I was fa#ntingy,wh15"

I'couldn't tell you the rest,

mean? - Did you fall Jown”» A Yes; I fall doun.

Q Where were you when you fell dnwn? A 'Wb wer» 1u-ﬁha
étore, when we heard the‘shots.

Q But, you have told me that a dozen timaa.

Question repeated.
A In the store;

Q Where? A We were behind the door,

Q Behind what door? A The front door, ‘?eoplé ceme
down to go out in the hall, Next, we run’inthe‘ﬁackhall,
and heard neopnle ooming down .,

Q Now lMrg Weinberg was your husband standing by thé
sode water fountain when the stones were thrown in the'windbw+
A Yo, sir,

Q Now, that's an amswer, A No, sir,

Q Now wait. A He was Standing'behind the cbunter,
back,

Q He was away from there? A Yes, sir,

Q& Was your husband standing in front of the window,



ﬂhou the s'conu were throm in? A !o,
Aatay there. }

Q Was your 'husband'standing by the m
when the shots were firédé Yes or nq; A »15.3
you, I don't know ﬁhat. I waé too muéh;&k;;tc
tell you, I was feeling awful bad. |

Q Was your husband standing in front of thﬁ~n1n
'&hén the shots were fired? A When he wou&i be

front of the window, he would be killed,

Q Now listen to me, lirs, Weinberg. Wha - uhmrmfaaa

he standing° A I couldn't tell‘yOu; I wua tﬂu

Q Now did you see him standing in front Qf the wﬁmﬁpw*
when the shots were fired? A Who? My husband?
Q Yes, Abraham? A No, he wasn't,

Q Now, that's an answer, Steady there, That's an

answer, A No, sir,

RE-DIRECT EXAMINATION BY IR,. 0'CONNOR:
Q Now, Mrs. Weinberg, we will get a deseription Of-that
store, MNow, here is the wall (indicating)? A Yes, air;
Q And what was up against the wall? A My soda fountaxn*‘
Q And was the soda fountain as wide as that table?

(Indicating the stenographerts table.) A It may be so,



bf it W be a littlu w!.d:r.

Q And then there ua a npaco fm

L

counter? A Yes, airz,

R

Q How wide? A About that wide (illust
Q And then there was a counter in from
Alv No, sir.

Q Then you could walk right from the fountain

the door? (Illustrating) A Yes,

Q Wothing could stop you from walking ¢
A No, sir,

qQ You had to pass the windows

Q And you say about there was the door? (Ind
A Yes,
Q And that door is about as wide as from here to

the foreman's chair is?

JMR, LeBARBIRR: Objected to, 'She

BY MR, O'CONNOR:
Q How many stores are there in that housef} A M
stores,
Q And there is a main entrance to the buildiné,. botm
the at‘ores‘? A Yes, sir, — | |

0 And it is a five or four story building? A Two or
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thm; I don't know, I never was \@!wr

JOHN FLANAGA N; s witness celisd &
Pe0p1e; being duly sworn, testifiéd as
DIFRGT TXAMIVATION BY MR, O!CONNOR:
Q You are an oificer of the Polica Dopaii‘
City of New Ybrk° A Ybs,’sir.
Q Attached to the 29th Precinct9 A th* a&rhn

Q Now, on the early morning of Decamber ﬁth, &ﬂﬁiﬁ

whére was your post?‘ A From.lOlat tv 1eata15trnna; Rﬁ?

Second Avenue, :

Q And was your attention attracted td ﬁheéélpr;_f 
guestion, 2091 Secénd Avenuef A Yes, sif.

Q And what attracted»youf attention to the prﬁﬁ§§#§§
A I heard four pistol shots,. |

' were ' .

Q And wherehyou standing at the time, or'walking, ‘
when‘you heard the report of four nistol Bhotﬂé A I was
standing at thé southwest corner of 106th Street and Sepaad
avenue, V

‘

0 And how far is that from the house in question?®

A A Dblock and a half,

Q And where is that number located? A It is on the

v



Wt 8ide of acoend. avenue between 3:0‘7%{

Q That wam't on your poat, m :I.‘b?

106th street and Second avenuev A Yes, air.
Q ¥ow, what did you d.o, when you hea.rd th\e
the four plS‘Lol shots" A I went or; -
MR, LeBARBINR: Objected "1:0-.5,_
THE COURT: Overruléd:. |

MR, Le;BAltBI}m: Exception,

AR T] It § G RTR S IINAP o P g S ?

A (Answer continued) I went on up towhere it wu’ m

when I was going up, there was a man ==
Q lﬁo. When you got up tt) the store, di.dl Sron} n&my‘w '
bod&;? A Yes, sir; I saw Mr, Weinberg and his wif“é; |
Q And did you talk to them? A 'I talked to Jir. 'V.e'inb‘er-g‘g:,
Q Where was Mr. Weinberg, at thaf time? A ﬁe m
standing in the doorway 1eading from the store into ﬂu
roombekind the stores
@ And, after you had a talk with him, then, di:d. you
g0 into the storeé A Yes; I went into the storef.
0, Now did you examine thé windoWS there;?‘ A I seen
the window was broken,
| Q Which window? A The window .that was opposite

4 the countery the light of glass,



Q The store, you mean? A Yes, 9 or w

;ﬁ- _ Q@ And did you see where the soda toﬁntaﬁﬁ;,

A"Yeso It was inside of the plate;glasn‘ﬁlﬁMﬂ

the counter,

g

Q Hear_thé wll? A Yes; standing‘ap on.

ﬂhere.

A e TV e

Q Lying on the‘floor? A ‘Y@q,

Q Of the store? A Yes; right alongkiﬁ@

in the partition,
And what did you dO'then?~ A Well, I came righi out,
and there is a man néxt door, a shoe store, next door, and,hﬁ
said the fellows --
1R, LeBARBIER: Objected tos
THE GOURT: Sustained.
BY IR, O'CONNOR: ;
S Q Never mind what he said, Was the défendant'ﬁhereé
A Not then,
Q Well, the man talked to you in the shoe atore;-
A Yes, sir,

Q@ Now, after talking with the man in the shoe storey



ﬁiﬂ ‘icu-dof A I went in mroh o '

\_vdnt,‘ ‘ﬁ%o the rooﬁ@-, next door, thinking he m

stairway.,

IR, LeBARBITR: I object o that, 42
Honor please, and move to strike i‘be
THE COUR’“‘:: 0bJ ection | sﬁsta,ined;; &6
granted. - - e V

A (Answer continued ) And I come back

again, and he said, "ﬁe has gone in back ofthe
taker's shop," | a -
MR, LeBARBIERi T Gt tm.t,zf
Honor please, to what mome one said, andmmtn
strike it out, | |
THY, COURT: Objection sustained. Motion
granted’, L
BY MR, O'CONNOR:
Q And ’vhere did you go after the man in the shpe ltbrp
spoke to you? A I went up 'to the roof again.
Q And you came down again, and you went to the 8110'6 man
again? A Yes,
Q And he talked to you again? A Yeé‘,
Q And what did you do then? A‘ I went to the undertakm

650D

|
|
|
|



Q@ And hw far u t‘m.t rru MN

.ltnre is? A In thn mm:t buuaﬁng

Q In the nexs bundmgv A !es,

Q 4And how did you get into the un&ﬁ
A The fron’t»door was opeh. |
»‘ ey Q And what dld you do when you go‘b :Ln
o shop? A There wsre three men in the rear rnm
berg identified them as- being the three m
Asture. s

. MR, 0'CONNOR: T move that that be ;'

that lr. Weinberg idantiﬂﬁ,ﬂ
TH:F} COURT: Yes, Strike 1% aut.
BY 1R, O'CONNOR:

v

@ Now yéu had Weinberg with you‘?v A i’;e.s, si,r,‘f _

Q And you and he went into the undefté.ker';s sh:op?
A Yes, sir".

Q And who wes in the rear room? A The defendant, and
O'Brien and another man ,

Q Now what J.ld Weinberg say, in their preaence? A He
said, "There is the three men that were in my store, and
assaulted me," and I arrested’ t1_1e three men

Q@ And what was the name of the third ? A I forget

now, sir, o



	1652
	1653
	1654
	1655
	1656
	1657
	1658
	1659
	1660
	1661
	1662
	1663
	1664
	1665
	1666
	1667
	1668
	1669
	1670
	1671
	1672
	1673
	1674
	1675
	1676
	1677
	1678
	1679a
	1679b
	1680
	1681
	1682
	1683
	1684
	1685
	1686
	1687
	1688
	1689
	1690
	1691
	1692
	1693
	1694
	1695
	1696
	1697
	1698
	1699
	1700
	1701
	1702
	1703
	1704
	1705
	1706
	1707
	1708
	1709
	1710
	1711
	1712
	1713
	1714
	1715
	1716
	1717
	1718
	1719
	1720
	1721
	1722
	1723
	1724
	1725
	1726
	1727
	1728
	1729
	1730
	1731
	1732
	1733
	1734
	1735
	1736
	1737
	1738
	1739



