Q Who isé the House 'mmf' A At wa W w
Surgeon-- I think it was Dr. Gﬂlupio. ‘

Q@ Do you see this man ctlmu.ng here at 'mt mm
” (Pointing to a person at the rail.) A Yes, Uir. |
Q Do you know him by sight? A I hn.vo utm |

Q Did you see him on the night of the 28th of June, 1906

A Of that I am not sure. : 3
Q Well, what is your best recollectiom? A I tin
MR, SULLIVAN: I think he has answered as mn as he

cane

-

VR, EIY: I object to counsel mwrrumn'; wo.‘ oy -
have a right to ask what his best reeen“tton &m .
TH.'E COURT: You may aske.
A I don't remenber,
Q@ You have no recollection om thé point,is that 1t?
A Yes, sir. . |
Q Your mind is a blank on that subject? A Yes, sire
Q When you got the person that you have described into
the accident ward, as you have stated, did you strip him?
A Yes, gir.,
Q Yourself? A With the aid of others.
Q They assisted? A Yes, sir.
Q@ You then did what after you stripped him? A I ex-

amined him.

Q@ What édid you find? A I found a bullet wound im the




line of the back.

@ Now, I show you this garment and ask yuu
loak at it. Did you éver see tha.t gumnf*-'u " :
witness a coat.) A Well, I may have seen it tm
am not positive of it because I see so many, Iﬁmm
to the exact garment. | ‘   i ‘. :

Q Took at the mture of that garment and see if ;ﬁ:"

on the back of that gmrment, with respect to the pnliﬂnl “
anything tha.t you may see there, refreshes your r |
at alle A Well, there is this hole on the--

Q Now, wait a minute. T did mot ask you what 1t was at
all. I asked you to please loek at it. (Last question
repeated, ) A. It does. ‘

Q Now, having looked at the back of that garment and
having had your recollection refreshed, ca.r; you tell se whe ther
you ever saw that article before? A I canné}

Q Tell us how it is that there is a place thore that you
say refreshes your recollection if you canmnot recollect any-
thing about that garment? A 7Tt merely refreshes my recolleec-
tion as to the position of the wound. |

Q Of what wound? A The wound on the person that I

examined that night.
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 Avenue at 39 minutes after 1 o'olobk, or thereab

back of the garment, as the wound was with r!'!lit id”ffff

back of the body that you toek from 28th Street and Sever .

night of the 28th of June, 19067 A Yes, sir.

Q Now, you say you assisted in undressing the person

that you took from 28th Street. Now, can't you say, m |
those circumstances, whether that was the coat th.t was worn

by the person that you took? e - cannot.

Q What is your best belief as to that? A I think it

ise. o ks
MR. RIY: Now, may we have that marked for identi-
fication, pleag‘e?
(The coat referred tois marked People®s Il_hfbit-
No.2 for Identificatiom.)
BY MR, ELY:

Q@ Now, I show you this article and aﬁk you ,t_of‘look at
it, examine it, and I ask you if you see anything there. in
the back which ,‘ in any way, recalls that article ‘to your re-
collection? A There is nofhing there that recalls tho
article it self.

Q What do you mean by that? A I cannot say that I

have seen this shirt before; that is, I am mot definite om
it.
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I mve seen this shirt before.. |
Q VWhen do you think you saw the shirt before, for m S
first timm? A T think I saw that shirt the tlr-t time ‘h f
night or the early morning of June 28th. !
Q@ When you saw the shirt for the first time qpﬁwagni?gf

was it, to the best of your reco llection? A On ﬁuWQ!

the man I brought in that morninge. :

Q From where? A TFrom 28th Btroet l.nd Swouth m;.

Q Is there anything on that shirt to assist ymrwl-
lection as to its being the shirt that was on ﬂ;Q body otﬂu ,
person you brought in frbni 28th Stroef andﬂswwcrxth. A'nmcn e
the morning of the 28th of June, 1906% A Yes, l!.:‘,

Q What is it? A This hole, with the discoloration
around it, on the back, on the right side. |

(The shirt referred to is marked Pooplo‘l Exhibit

No.3 for Identificatiom.)

BYk MR, ELY:

Q@ I show you this article and I ask you thc. same ques-
tions about it as I did about the other two articles? A 1
give the same answers.

Q Well, just give them in extenso, A I recognize the
hole on the right side, with the discoloration around it, on
the back of the shirt, and by that it refreshes my memory as

being the shirt worn by the man I brought in on the early
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morning of June 28th from Seventh Avenue and 28th Street.
. Q You recognize that them? A Yes, sir; I recogni

by that dis coloration and that hole.

Q That discoloration (showirg witness)? A Yes, sire

Q As being the shirt that was on the body of the ] '

you brought in that morning? A Yes, sir,
MR, ILY: I offer that in eviqloncu" e “
MR. SULLIVAN: I object to # s going in evidences
MR, ELY: If, in the opinion of the Court, uuut
sufficiently identified, I am perfeetly willing to offer ¢
it for identification at this time. & '
(The undershirt referred to is marked People's
Exhibit No.4 for Identification.)
BY MR, FLY:
Q@ DNow, Doctor, you recollect helping' undress this man?
A Yes, sir, ,. _‘
Q@ Did you know who he was? A Do you mean .poraon;ally'?
Q I mean to agk you if you know ivho he was, I don't
suppose that he was your boon companicn before that day.
A Yo, sir; I never saw him before.
Q@ Nobody supposed you did. You never saw me before
to~day, but I suppose you kmow who I am now? A No, sir.
Q Well, then, I don't expeet'you to know very much,
Were you told by anybody who he was?

MR, SULLIVAN: I objeet to that.
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| o
MR. EIY: He has a right to say whether he ws told.
I am mot asking him what he was told.

THE COURT: Yes, thaiﬁa right.

Q When were you told that? A When I got his pedi
from the officer.

Q From what officer? A The officer that was on _'tb S
beat. |

Q What wag his name? A I don't remember hh name.

Q Didn't you take any notes of thiil at all? AA Yes, sir.

Q,} Wie re are your notes? A They are mt here. |

Q Well, where are they, I asked you, A They are dowm
in the hospital on record. | .

Q@ Didn't you consult your notéa before you came here?
A Yes, sir. ‘ |

Q But you don't remember what the name of ghe officer
was on the beat? A We don't take those names.

Q You don't remember? A No, sir.

Q You'dom't know? A No, sii'; I don't kmow.

Q@ How do you identify the officer:. then, You know there
are several thousands of them in New York, don't you? A Yes,
sir. .

Q If you don't take the name do you take his mumber?
A Sometimes,

. Q Well, what is the rule?
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MR, SULLIVAN: I objeet to whit the rule is as incom~
petent, immaterial and irrelevant. g , «

THE COURT: Yese L e—

o

. MR, FLY: It hasn't any bearing upon this case. It

e

is simply a mtter that is int eresting from the standpoint

of =~

THE COURT: I understood him to say that he took the
officer's number?

THE WITNESS: No, sir.

BY IR, EL‘Y§
Q Did you take his name? A No, aii.
& Q You knew he was an officer because you' saw he h"‘ud’;‘l"
| uniform on, was that right ? A Surely.
Q What was he, 2 Holmes man? A What do ydu mean by
that, sir?
Q@ Don't you know what Holmes men are? A No, sir.
Q How leng have you been in New York? A Three years.
Q Now, Doctor, after having stripped the patient and
taken him to the ward, the accident wﬁrd, what did you do next?
You observed, as you have described, a wound on his back,

didn't you? A vyes, eir,.

Q Then what did you do next? A I went upstairs and told

the officer to have him transferred--

Q You went upstairs and made a communication to smbody?

A Yes, sir; to the officer,
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Q Is that right? A Yes, sir.
Q@ And after that what happened? A
the regular ward, Ward I,

Q Ward I? A Yes, air.

Q If you know, how leng did this person remain in War
until he was taken out after he was doad?
THE COURI' Just a moment. Do you ldhx, II;‘

the 1dentity of the deceased person here? |

MR, ELY: I can prove it.

MR, SULLIVAN: Our plea covers all that. The n.g
of not guilty covers all that. ?

THE COURT: Of course, you lave a po!toct right to ﬁhvv }
proof. ‘

MR, FLY: He is dozmng it all and that is the reasom
why it is necessary to go into it. |

THE COURT: The Court simply inquired to know whether
of not you were going to maintain that absolute right,
which is yours, to compel full proof on this subject.

BY MR, ELY:

Q@ Now, Doctor, do you recollect what bed in Ward I this
injured person occupied? A At what time?

Q When you brought him up there. We are talking about
the time he was transferred to the bid in Ward I, as you said

he was? A He was in the last bed on the right side as you go
into the ward.
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Q Did he continue to occnpy that bed on the M& MO, |

the last bed on the right side as you go into ih!-!htl’nlﬁﬂl Ub.

time you say he was taken from there dead? A ]b, Otzs g i

¢ Q Tell us where he was taken to? A He was m

i from that bed to the first bed on thc same side as you ﬂ’ o
doore.

Q@ When he was first taken in there he was at the- ‘

end of the same room and at the other end of the nuﬁj_r'-ﬁﬂﬁSQaﬂf; ]

he was taken out, when he died? A Yes, slt»:

Q Do you remember when the transfer was made from the bed 7
at one end to the bed at the end nearent'tho doar?. Ay Ib, lixg -
I do not. | » |

Q@ You kmow, of your own knowledge, that this man Mtd,

do you? A Yes, sir.

Q Do you remember what day it was he died on? A Au;ut
18th. |

Q Did you see this gentleman who was in the witness chair ;
before yo_u? A I don't know who was in the witness before m,,'k
sir.

Q You do not? A No, sir. ;

Q@ Of course you did not see him. Do you lcnow'
Dr, Schultze? A Yes, sir.
| Q@ Did you see Dr. Sdultze at the New York Hospital on
the 19th of August, 1906? A ©No, sir,

Q You did not? A No, sir.
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Seven th Avenue? A No, sir. |
Q Do you know what was done with htm after he was %Qﬁ“
on the 18th of August, 1906? A No, sir. |
Q Why, you knmow he was taken out of that ward, dﬁﬁ@&;

A Yes, sir.

Q Well, then, you do know that much, don't yqn,» “"

MR, SULLIVAN: I object to this argument, I ' ..

He is leading the witness in this way.

BY MR, ELY:

Q@ Do you know where the man was taken after he was

taken out of Ward I1? A Yo, sir,

Q Now, Dr, Burrows, was connected with tho hospitul,
he not, at the time that this person was brought in there?
A T don't know, sir.

Q Don't you know whether Dr, Burrows was connected with
the hospital, the New York Hospital, at the time that Hiou
brﬁught the man in from 28th Street and Seventh Avenue, on the
night of the 23th of June, 1906-- was he connected there?
A No, sir; I don'‘t know, |

Q You don*t know whether Dr, Burrows was connected
or not? A Somebody was on vacation; I don't know who wase

Q I am mot asking you whether he was in the hn.pltll,

I said, "connected with the hospital®. You are not at the



‘hospital mow, but you are connected with the =
- sir.
P Q Kindly answer that question if you ‘euto

e o et it i

.
-

a0

s there a

by connected. :

Q Do you know now what I mean by connected? i & res,

Can you answer t«he- questl on? A Yes, ;u. ;

‘Pray do? A Yes, sir.

O O£ Lo

Dr, Burrows was connected with the hcop‘tt’@;;' qﬁﬂ;& o
28th? A Yes, sir, ;

'Q What you meant to say was that you dom*t kmow whether he

was actually at the hospital or on his vao;tion’! i “ﬁ’ri‘i v

Q@ You were not on your vac@tion. at any time bc‘twoin.ﬁho ‘
28th of June, 19@6 and the 18th of August, 1906, were you?
A No, éir. |

Q Did you ever see that man standing there? (Pointing
to Officer Fogarty.) A Yes, sirs |

Q You recognize the faces of people that you have scd;?

A Yes, sir.

>

Q After you took this person whom you got on 28th Street
and Seventh Avenue, on the night in question, that is the 28th
of June, 1906, around to the hospital, you then had mo further
charge of him after you had examined him and taken him up to

Ward I, did you? A No, sir,

Q@ Whose charge did he come under, if you know?



A T4 howss phniciaﬁ and surgeon. ,
Q Can you tell us the name? lA Dr. mm-m.
Q The man I have been talking about? A I m w,
‘- ) the House Surgeon. | |

Q I mean the House Surgeon, Dr, Burrows? A I duﬂ :
knowe ‘
Q@ You ought to know, you were thu‘e, thl m. m
A I don't know who was Houae Surgeon at thc tin..
BY THE COURT: |
Q@ Why did you say Dr, Burrows? 7 A This mu.n is oniu‘
me. v | |

- Q What is that? A This man has confused mes

BY MR, EBILY:

Q@ The Court has asked you why you sq.idlDr. Burrows,.

A Because in my mind I thought he was the House Surgeon at

that time.

MR, ELY: That is all we wanted to know.

CROSS EXAMINATION BY MR, SULLIVAN:

Q As a matter of fact, do you kmow whether Dr. Burrows
was the House Surgeon at that time? A No, sir.

Q@ Or was not? A No, sir; I am mot pba;ti.vc, as a
matter of fact I don't kmow whether he was or was mot.

Q What is yowr be st recollection as to who was the House

SBurgeon at that time? A My best recollection is that
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Dr. @Gillespie was the House' Burgobn;
. Q' At that time? A ‘Yu,. sir. e y |
Q Now, when you brought in this person towmm
you took him in the amublance with you? A ,!Ol»,;. m. o ‘
Q .Put him on a table? A Yes, s#. ‘

You had assistants there? A Yes, sir.

Is that right ? A Yes, sir.

Q ) ; ‘i SR
*Q Your purpose was to examine his body? A Yu,ﬁm, e
Q
Q

You had him stripped? A Yes, sir.
Q DNow, the wtripping, the taking off of the clothes was
done by your assistants, most of it? A Yes, sir.

Q@ Or entirely done by Iyour assistants? A Mostly by

my assistants.

Q@ In other words, while they were getting him ready to |
mke the-inspection, you were preparing to make the 1nquct.t§n7
A I was helping to take the clothes off.

Q@ As a matter of fact, have you any 1ndep'endont recollec~-
tion now of having seen anyone of the cloth@s that was taken
off that person, independent rec llection, did ybu examine the
coat at that time? A No, sir,

Q And as a mattei- of fact on that occasi on, when these
clothes were taken off, you did nqt notice any condition at all
in reference to them, you did not notice the hole in the “&t,

for example, at that time? A No, sir,

Q@ You did not notice that hole until to-day when shown
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having noticed the condition of that underg’armeht at the time

to you? A The recollection is what is missing.

Q/ What is that? A The recellection is what I have not.

Now, have you any recollection now? A (¥Ne m@ ;

Q@ Have you é.ny recollection now of having at that tm ,

inspected that coat and observed the hole in it? A ll’. m«w fi

Q So that, as a matter of fact, your mind is an mﬁu
blank on that? A Yes, sir. ' :

Q DNow, with reference to the shirt, have you mww
independent recollection ¢f having observed or mﬁio,ml thnt .
shirt at that particular time? A No, s:lAr..

Q And as a matter of fact, mow, you have no rwougptiom

3 # ,’.A;'s\;'.‘w i

of what his condition was then? A Of the shirt?

no independent recollection, no recollectiom in yeur mind of

it was taken off? A No, sir,
N\

Q@ On that night? A No, Bfr.

Q@ 8o that you are not able, as a matter of memory, to
compare the present. condition of these garments with the con~
dition they were in, if they are the garments,~- that theyr were
in on this night? A No, sir, '

Q 'Me you made ‘An: examination of the man? A yes, sir.

Q@ Then had him sent to a ward? A Yes, sir,

Q@ Is that right? A Yes, sir,

Q@ Who toek him up to the ward, do you know? A I don't

B c—

Q As a matter of fact, taking the undershirt, ’“ - it

X
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Q@ You did mot? A No, sir; I did mot take mm

Q In other words, you lost sight of him after mm o

£ | examined him? A During the time that he went #Att Mm —_—
I lost sight of him. " _»

Q@ Did you go up to the ward afterwards? A !“;’”‘ :

Q When? A Well, about five minmutes Dtt-o.r. “ .

Q Did you attend him.éfter that? A IﬁtAibouf rtft e
minutes. | ; | 5 

Q For about five minutes? A Until I had

over to the House Surgeon.

Q Well, after you turned him over to the 3030§ ,”

you never went to see him after that? A’ I saw him as .I wtat o
over, I saw him occasionally as I do al the pa.uehtl that T am
interested in.

Q Well, you did not have any professional--

MR, SULLIVAN: I move to strike out the last part of

the answer.
THE COURT: Yes.
BY MR, SULLIVAN:
Q Now, you had no professional relationship to this
person after he was taken into the ward?
MR, ELY: I object to that. He has already AP
fied, two or three times, that he had not; that he turnQQ‘

him over to the House Surgeon, but that he saw him from
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time to time.
| THE OOUREQ Answer the question.
A No, sir,. }‘
Q When was the last time you saw him? A I don’t
remember. b
Q Was it in June? A It was latir than Junﬁs’
Q Was it in July? A If\was later thnnfluij. v
Q Can you fix the time? A No, sir, e
Q@ Did you sit down and have ‘a conversation with thij'nnﬁf
A Yo, sir, ‘
Q Never spoke to him after he was taken up there?

A No, sir.

Q You mever made any further examination of him? A .!b,.
sir,. .

Q Did you see that person that you took into the halpita;_
taken out dead? A No, sir. -'

Q@ —¥ou never saw him dead? A Ho,:sir.

Q You never saw him degd yoﬁrself? A No, sir.

Q As a matter of fact, then, from yoni own knowledge, ycu; §
don't know whether the person whom you toek to the hogpiﬁnl'that';
day-- I am speaking now of yaur own personal knowledge, not from
any hearsay-- whether that person died or not, I mean your own

personal knowledge. A Personal knowledge, no, Bir.
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RE DIRECT EXAMINATION BY MR, RLY:

;‘* Q Now, Do&tor, you saw this pornén on~28ih Itntit.;dtla'f
P . you? A Yes, sir, " |
- @ You did bring him in your ambulance, didnst you?
A Yes, sir,
; Q@ Do you know who was on the sambulance other thﬂn*yaurg

sélf and this man that you got on 28th Street on the night in
oy :

question? A Ko, sir.

Q There was a driver on it? A Yes, sir.

Q@ There was a driver? A Yes, sir,

Q You knmow that? A Yes, sir; you asked whether I
knew who he was?

Q@ I said, did you kmnow whether th;me was anybody else on
the ambulance other than yourself and thio man? A There was.

Q@ Who? A The driver. .

Q@ Don't you recollect there being an officer on the

ambulance to00? A I do not.

Q@ I believe that you séid your mind was a blank on that
subject, A Yes, sir, —

Q But you then recollected‘thét you toek this man whom
you found on the sidewalk in 28th Street on the night in ques-
tion into the accident room, and afterwards you lost sight of

him for five minutes, you say? A Yes, sir,

Q@ Now, when you saw him again, or when you mext saw him

he was in Ward I, wasn't he? A Yes, sir,
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Q@ In this little bed at the end of the first line as you

enter through the door? A Yes, sir,
Q@ Then you went up to him, you say? A Yes, sir,
-~ U a e et N minutes, about, z‘n.nm, an
I recollect it? A Something like that., : .
Q Now, you did, did you not, recognize thic person iithb

person that you had seen on 28th Street, and thlx_you‘hid ‘i-

brought to the accident ward in the anb‘nlanoovund.holpod to '. _»

. 8trip? A Yes, sir.

Q You are sure that it wasn't anybody else, weren't you?

A I was absolutely sure.

MR, SULLIVAN: I object to the Distriet Attorney
- _ _

testifying in this case. He is stating facti, g:lving'
testimony himself, I object to this method of examindtion.

THE COURT: You had better not lead. There seems,
probably, to be some apparent necessity for questions which
might throw more light upon this man's condudt on that
night, and if there is the District Attorrioy, in a case of
this character, ought to be entitled to »é.sk questions which
may have the appearance of leading queat'j.ons for the

purpose of refreshing the man's memory, and for ne other
purpose.

BY MR, ELY:

Q@ Having recognized this person a.uhn person that you had

brought from 28th Street and Seventh Avenue, on the night in



question, in the ambulance and then assisted him undressing,

and lost sight of for five minutes, and seeing num ta

Iird I, you remembered him sufficiently well to ilowy whll i&ﬁ

saw him noit, that it was the same man, did yoﬁ? A !!Og sir.
Q You have never had any doubt on that Iubjict?

A Never.

Q Why did you tell me a little while ago, in your direct

examination, that this man died on the 18th of August, 1906?

A  That was by memory merely from the hoap:lta.l mar“.

Q That statement was made on the strength of the honpitn
records which you examined before you came here? A Yo‘l,' sir.

Q But you yourself personally do not knértho uto,thp
actual date of the death of this deceased? A No, sir.

Q@ But you were there up to the 18th of August jourlﬂ .

A Yes, sir,

Q Up to about the 18th of August you saw him from the
time of his admission until that date?
MR. SULLIVAN: I object to this, if the Court please.
He has not testified to that. The District Attorney is.
trying to bring him up to the 18th, ‘
THE COURT: You may change the form of that questions
Objection sustained.
BY MR, ELY:
Q For how long a period of time did you see him after

his admission? A I saw him quite a long time; I roinowor it




‘was quit e a long time. ‘
'Q Now, with respect to a certain date that you have said

that you found in the hospital records, I ask yvh.hnvglan¢, 

- from the 28th of June, 1906 you saw the deceased?

; Objected to. Objection sustained. ,

Q You were in and out of that accident ward, wtrin*%\yﬁuk,
MR, SULLIV AN: i object to thate .nc-hna‘lnli@fid | f

that a hundred times. i |

THE COURT: No, I think this is quite proper.

A Yes, sir,

Q@ You were in and out of-- were you in and out of this

ward I during the month of August? A Yb-, s1r;

Q Did you see this deceased in Ward 1 during the month
of August?

MR, SULLIVAN: I object to that.

MR, ELY: This is perfectly competent and proper.
MR, SULLIVAN: That is the very proposition we are
trying to find out.

BY MR, ELY:

Q Did you see the person whom you took from 28th SBtreet?

A Yes, sir,

Q And up to what time in August did you see the person

whom you took from 28th Street on the night of tho-zath of

June, 1906? A I am sure that I saw him about ten days, any-

way, before he died; I am sure of that date.

¥




Q BSure you saw him up to the 8th of An;uit,'lit yuu’f‘
A Yes, sir., ‘ , V

@ Now, what is your best rccollcctlon‘with rtsgalt‘jb
w, after ﬁhat? A I may have seen him.

Q What is your best reodlection, I am not dealing in ~";

futures or speculations? A It is my best reoollocﬁ&il,wifi}fﬁ:: l
8th of August. | ‘ : |
Q I say, have you any recollection after th; éfh T  fV  f:?
August? A No, sir,. '
MR, SULLIVAN: Now, I move that that part of the
- answer of the witness be stricken out where he un&li
"until he died."

MR, ELY: I agree to that and I ako agree that this
man's statement that it was oh the record that this
deceased died on the 18th be stricken out.

THE COURT: Yes; strike it out.

MR, ELY: I am.pérfectly willing. | Have you nny
for this witness, Mr. Sullivan? .

MR, éULLIVAN: Not from me. I move that the testi-
mony of this witness, in reference to the gaxnontl be
stricken out.

MR, ELY: Not at all, That is to be proved.

MR, SULLIVAN: The testimony is now, in cross ff' n
tion, that he has no imdependent recollection of ﬁh‘nf;t .

all.
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THE cmi Why should we strike it out?
‘MR, SULLIVAN: Bocauuvit appears horcm that the
‘District Attorney is going to claim that this witness
o urx).ertakes to identify these as the garments that t!ﬂ.lm
had on. |
MR, ELY: Who eaid that the District Attormey was

going to claim that'on the testimony of this witness?

If he was they would have been offered in evidence. 32

1t is not connected it wo‘n't h-afve'nny bearing. | The jury

does not take into consideration anything otfu*d for

identification; it is only when it is in ﬁid@’ﬁ,
’” 'I‘H:ﬁ COURT: At the present stage, Mr, Bullim,i.:‘l
; shall deny the motion with leave io renew it later, -

MR, ELY: Do you want me to go on with a.nothor_
witness at this time?

THE COURT: No, Genﬁlemen, you are adx;on:lnhod that
it is your duty to refrain from conversing with each
other, or with others upon any subject connected with the
triale The Court cannot too emphatically or earmestly
request you to regard that admonition as sacred. Ybu are
not to express any opinion or form any opinion until the

matter has heen finally submitted to you.

(Recess until 2 o'clock,)




ATTER RECESS- TRIAL RESUMED.

WALTER H. VOLCKENITENG, eallsd alit'iiinigi
in behalf of the People, duly sworn and examined, tenttﬁiﬁlﬁ
as follows:‘ v

" DIRRCT EXANINATION BY JR. ELY:

Q What is your business? A Architect..

Q Arghitect and dradghtsman? A Yeﬁ gir.

Q TFor how long a period of time have you been engaged
in the business of architect and draightsman? A Twelve
years. |

Q What if any is youwr firm? A I am the entife'firm.

Q You are the whole show? A 1 am the whole show.

0 VWhere are vou located in business? ’A }186 Remsen
Street.

Q ts that in Brooklyn? A Brooklyn.

Q Did vou at my request go to 28th Street and make a
drawing of certain portions of 28th Street and Seventh
Avenue, on or about the 7th of Jaﬁhary, 19077 A Yes sir
I did.

Q@ 1 show you this paper and I ask you if you ever saw
that paper before? A Yes.

Q 1 ask you when you saw it? A 1 completed the draw-




Z
ing on the date named.

Q You had that paper on the 7th of January, 19079
A Yes sir.

€& , Q@ There are several lines on that paper, who made

those lines on that paper? A 1 did.

Q@ There is some writing on that paper, who wrote the e
printing aﬁd writing on it? A I did.
0 What does that paper purpoft to represent? A 'Thgt<f

is a scale drawing, showing the buildings on West 28th

Street, Seventh Avenue and West 27th Street.
Q@ You say it is a scale drawing, on what aeﬂle?
- A Three sixteenths of an ineh to a foot.

Q 1Is that a correct drawing of the'parts of Zeth:
Street, Seventh Avenue and 27th Street, whieh it purports
to represent? A It is. -

Q And does it show the exteriors of the parts.of 28th
Street, Seventh Avenue and 27th Streets, and the rears as
well? A It does.

0 You say that is a correct representation of that
part of 27th and 28th Street and Seventh Avenue that that
drawing doeg represent? A I do.

0 And made by yourself? A wade by myself.

Q Three sixteenths to an ineh? A To a foot.

MR, BLY: I offer the diagram in evidence.



Rose RXAMINATION 1Y R, smzm:

fashioned privies.

‘that and ask you if vou ever saw that before and ﬂ‘

’know what it is”say yes: if you ever saw it Mfﬁim m

'Q Do you say that this usgm

buildings and rear ya.rd‘l A Yu, that 1& &

MR. ELY: Do you make any GBJM
van? |
MR. SULLIVAN: _.N'o;, I nave Me’b
The diagram is re»cei’vved in gvidsmulﬂ
Peqple's Exhibit No. 5. |
BY MR, ELY?

§ I show vou another paper an‘d'a'nk‘yovtl to

yes if you know vhat it is? . A Yes, I saw it berm; and l
k now what it is. |

Q@ Do you know who made the marks on th.a.‘t‘ p;pm"?
A I do. }

Q@ Who was it? A I made them.

Q@ When did vou make them? A The same time I made

Q The 7th of January, 190772 A 1907, yes.
Q What does that paper purport to represent? A That

represents a street diagram of a part of the bloek of West



L o

28th Street between Gth and 7th Avenue, showing bot)
of the street and the location of the buildin

lines, car track, electric light and fire hydrant along

€3 that street.
Q 718 that a correct representation of the exteri
of the portions of 28th Street with the buildings there
that it purports to shoﬁ? A 3% %es
Q And is it made of-a sca;e? ;A- It is. |
Q Vhat scéle? A One-éixteenth inch to the réot§ 
QA One sixteenth? A Yes.
@ And the other is three aixteentﬁl,'gnd that ;q one
= gsixteenth of an inch to the foot? A Yes.air:: 'f B

YR, TLY: 1 offer it in evidence.

MR. SULLIVAN: 1 objeet to its admission on the

ground that it does not pﬁrport to state the‘cOndi-
tion of things at the time alleged in the indiet-
ment .,

MR, FLY: We have to get these things by de~-
grees and 1 press the &dmissioﬁ at this tiﬂm.-

MR. SULLIVAN: 1 do no£ know what that is e
whether this is a diagram of the atreqt,'aeth
Street, between 7th and 6th Afenue._ |

THE WITNHES: And part of the bloek up to the

gschool house.




. BY MR, SULILIVAN:

Q@ Is that in the center? A That is iﬁfﬁéf&&iiﬁ;V
I wouldn't want to say it 15 the exact cenfer; £u£ iff£j “
about the center.

Q@ Running froﬁ Seventh Avenue towards Siifh?
A Ffom Seventh towards Sixth.

.B? MR, FLY: ‘

Q@ That is Seventh Avenue corners? A ‘Yhs; Seventh
Avenue corners, going up towards Sixth,-aa far as the school
house. ' _ |

MR. SULLIVAN: 1 object to the details of the
diagram going in evidence on theAground it does
not appear to have been the condition of_éffairl at
the time.

THE COURT: What details, Mr. Sullivan?

MR, SULLIVAN: 1 gsee forApxamplevan electrie
light marked here. That‘;ight have bheen there at
the time he made it, but -~ .

MR. FLY: This diagrem, let it go 1n'agrcorrect
as of January 7th, and we will prove the condition
of the streef as of the 28th of June.

THIX COURT: 1 wiIi sustain the objection, and
while there is no necessity of any suggestion at

all -- at the present time 1 do not think there has
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been quite enough of an identification of the place

concerning the time.

MR. ELY: Then the exhibit is offered for
identification.
Recived for identification and marked Péopldﬁi-gf

Exhibit No. 6.

WATERS F. BURROVS, called as a witness in be=
half of the People, being duly -sworn and examined, teafified

as follows:

- DIRECT EXAMINATION BY MR, ELY:

Q What is vour business or profassioh? A Phy:icign“

@ And are vou duly admitted and licenéed'toupructieO?
A Yes. » »

0 Outsgide of hospitals, or haveé you passed your ex-
amination? A ?es, I passed the State Law exnmihatiqn, buﬁ
have not registered in the County here.

Q How long have you been admitted to practice?

A Since 1904 -- June, 1904, the examination at that
time.

Q What if any institution were you conﬁected with on
the 28th of June, 19062 A New York Hospital.

0 And were vou at the New York Hogpital on the 28th of

June, 1906 A VYes,




Q What wna vour official capacity at tﬁﬂ

T A

the New York Hospital, on the 28th of June, lﬂﬁi? l, I |
was Pirst Senior Qurgeon on the Mirst Surgioll ﬂﬁv&t5Q "“

Q@ Were vou on duty in the early morning of tht !G
of June, 19069 A 1 vas .

0, Now, you know a person by t he name of,G@Uﬁi;éfEﬁ;f
dos - | | . ' , ;”:"‘ A :

Q@ Do you know what institution if any ha *I! CGﬂn‘tt* -
" ed with on the 28th of June, 1906? A The New York Hoapitu..
Q@ Do you Lnow what his detail was? A Exumining,thti-

Ci&.n. . : ,. : A -

Q And as matter of fact did you roeeivefany p§§§'§§a-
from Dr. Coehle, on the morning of the 28th of June, 1906%

A I aia. ‘ .

Q And do vou know who that patient wes =-- or did you
subsequently ascertain, learn, the identity of‘that patient,
yes or no? A VYes. |

] ‘And when did you learn the identity of that'patient,
according to vour best recollection? A The early morning
of June 28th. 8

0, Do vou know an officer by the name of Sofsky?
‘A Yo sir I do not know him.

0 Do vou say vou do not know him or do not know

whether you know him or not? A I do not know the name.




R

Q Did you ever see thiAs man here approaching s& 5
rail, look at him and see if you recognize h&é.f&.ﬁ" 2
A Outgide =-- ; .

Q I asked you if you had ever seen him? A HQrQ iﬁ
the court room, that is all. |

Q

‘room? A No.

Q DNow, do you recollect from whom you léarned,the'nﬂni

of the injured patient who was brought to the hospital on

the 28th of June, 1906 by Dr. Goehle? A 1 do not.

Q@ Do vou know what disposition if any was mad; of
that injured person? A I saw him as he lay in the doi; T
in the hed, Ward I, in New York Hospital, after h‘ving

been brought there.

Q Did you examine him? A 1 examined him at that
time.

Q@ What did you find? A The picture is not wvery clear
in my mind of that night. I found this man Buffering‘frOml
extreme shock, I remember that very distinetly, it was ex-
treme shock, and paralyzed below his waist and his back
had a bullet wound.

Q@ Do you know Coroner Dooley, Peter Dooley? A I do
n ot know him. 1 do not know the name. 1 cannot conneect

the name of the --

) You don't recollect him other than here in th&véﬁﬁrf__iﬂf‘

‘‘‘‘‘



Q Did you see a Coroher there at the hoap&%ul on the
night of the 28th of June, 19069 |

Objected to.

e Objection sustained.

@ You say that you examined this patient who U‘i:f¥
brought by Goehle into the hospital on thgt night? ;

MR. SULLIVAN: I object. It does not &hﬁi@fﬁh il

thaf has not bheen proven yet. X L

THE COURT: 1 understand the eyidenéa_ii'ti”f§§' 

effect that he received a patient from Dr. Gochlu.hf

JR. SULLIVAN: Not personally feceivcd-hyi (C ’

€9 | man is now brought to the bar). T fo 4

BY MR. ELY:
% Q Did you see this gentleman here, at the honpiial?'
on the 28th of June, 1906? A I don't remember pp.;tivnly.
Q What is vour hest recolleetion? A I don't re-
member.
0 Don't remember pogitively first and now your mind
is a blank on the subject? A 1 don't remember. 1 could
n ot in anv way connect his face with that night. 1 judge
I have seen him before. 1 think 1 have. Whethervit'wan
then or not I do not know.
Q Do you know whose patient it was that was brought

in, that you have described as having been put into Ward 1°?



Objected to.

THE COURT: He may answer whether he m! o :

A

not..

A Vhose patient it was?
Q Who was the ambuiance surgeon who brou@ht that :
'patient in? A Dr. Goehle. |
@ Then you do know? A I’knowvfromAihat hc‘qt;teii
to me. | .
MR, SULLIVAN: I objeet an& hové to ntrik;_it
out as incompetent and hearsay. H
THE C OURT: From what he stated to yau?uy v_ <

THE WVITNESS: Yes.

THE COURT: Then strike it out.

BY MR. RLY:

Q Vhere were you when Goehle brought thie‘ﬁafipnt in?
A In bed.

0 What time was it that you got up‘on the morning of
the 28th of June, 1906? A TFarly in the morning.

Q About what time? A About tWo or three, somewheres
around there, two o'clock I should say, in that neighbor=

o~
hood.

Q When you got up did you see Goehle? A 1 did.
Q Did Goehle say anything to you, ves or no?

A ‘,es .



L

Q@ After Goehle had said something tg ,,“. ‘*‘;g,ﬂ_ﬂb

anywhere? A 1 went to Ward I.

ey

Q@ In Ward I did vou see anybody? A I did.

Q Who did vou see there? A I saw the pttiuﬂt\ﬁoyii
MR. éﬁLLIVAN: 1 move the-name Bﬁylo bilitﬁiuzf

out.. .
Motion denied and exception.

Q Prior to communication that you received from Dr.

Goéhle, had you seen the patient Boyle in Ward 1 bafore?‘ 
A Yo.

Q@ And whenvyou saw the patient Boyle as you say'in
Ward 6N did Dr. Goehle say anything to you =-- .was Dr.

Goehle present; yes or no? A 1 don't remember.

Q Did you

¢4]

ee the patient Boyle in Vard I, after or
shortly after two o'clock, in the presence of Goehle? A 1
don't remember.

Q Did you ever see him in the presence of Goehle;
do you remember that? A 1 don't remember the time.

Q I did not ask you the time, did 1? A 1 don't re-
memher whether 1 have or not.

Q@ You don't remenbér whether you havé'cver seen the
patient Boyle in the presence of Goehle, is that right?

A I think 1 did see him.



<

- respect to the patient Boyle, yes or no? A ;@&yﬁﬁiff“

member.

@ After you had examined this pationt'whﬁnybﬁ ﬁ§%;
scribe as Boyle, on‘the‘evening in quesfion, didvytuf§§§§
tinue in charge of the‘éaée or dqn't you rmﬂoﬁboffu i  i
did not. o = . | |

Q@ Tor how long a time did you have anything to db-‘
with the case? A I took chgrge of the case the fifat‘ﬁf.
July and remained in charge until the tiﬁe of‘the pntiin#'l
death. |

Q@ You took charge on the 1Bth of July? A 1 did.ﬁw

@ When waé it, if at all, thét the patient was trans-
ferred from one bed to an;ther, in Vard 1? A He was
transferred, but 1 don't remember when.

Q@ You can remember that it was between the 28th of
June and the time of his death, can you not? A TYes,

.Q Then you can approximate, can you not? A Yes.

Q You say that vou saw him bn the night of his ad-
mission? A Yes sir. '

Q And did not then take charge of the case until the
first of July, vou have festified to thaté A Yﬁl sir,

Q On the first of July yoh took chafge of the case,

did vou? A VYes.



- June 28th and the time of his death.

18th of August, were you? A VYes.

Q@ on the first of July, when you became

for the case, was the patient Boyle in the atﬂn,#g&?@i@&!
was when you saw him there on the night of his i
A I don't remember. : o
Q@ Mo you remember his beiﬁg'iﬂ aﬁy'b§h§rfb§aﬁtggﬁ
one you saw him in thevnight he was first adhittédﬁBQQ @“i  %
the first of July. | | -
- (Question repeated.)

A Yes.
Q When did you see him in another bed from ﬁhﬂf&pﬁmf%i

saw him in when he was first sdmitted? A Some time batwagn

8 You told me that you did not sgee him between June
28th and the first of July? A I did not say that.

Q Is it not a faect that you did not? A 1 saw him
sevéral times. .

Q 3But you were not in charge of the case? A 1 was
n ot responsible for the case.

Q@ You were not in charge of it, is that lo?'AA No.

Q Was it at or after the first of July when yﬁd as=
gsumed charge of the case and were ;esponsible for it, that

the patient was transferred from one bed in Ward I to an-



other? A 1 don't remember.
Q You say the patient died? A Yes sgir.

Q@ Vhen did he die, do you know that of your uﬂg€ ff v‘

"Q edge? A Yes.
Q@ You are sure of thaf? A Yes sir.
Q VWhen did he die? A August 18th.
@ What vear? A 1906.

O

Whaf bed was he in when he diéd? A- ﬁe was in thﬁaga
first bed on the right hand side as you enter Vard I.

Q You know Dr. Schultz? A Yes sir;‘

Q Did you see Nr, fchultz on the 19th of Auguqt,

©3 19067 A I did.

Q VWhere did you see Dr. Schultz on the 19th of August

1906? A In the Autopsy Room.

Q@ WVas there anything on the autopsy table,iif'I may
80 describe the slab that you pyt‘people on? A :ch sif;

Q Was it alive or was it a person v)ho was alive or &
cadaver or bhody of somebody? A The patient Boyle doad._-

Q@ And this patient ﬁoyle vas the person‘that you had
seen on the night of the 28th of June, 1906, and whom you
had attended in the bed, the firsf bed as you entef the
hospital, Ward 1, after the first of July, 1906; is that
right? A Yes sir, some time after the first of July,

Q 1t does not make any difference what date? A Yes.



Q But that is the bed he died in? A !’u ﬁm

Q "hat did you see Dr. Schultz do vith

&

this patient Boyle whom you have named as Boyh? A I MT

I:im do the autopsv. ,
i » ' Q@ Perform the autopsy? A Yes. |

Q@ Did you see him remove anything from tsg,béd&’7ﬁ‘5 
saw him remove the spinal chor¢. ; T | :

Q Did you see him remove anything 0186 -~ jhérofiil

Exhibit 1 -- et ai
I'.R SULLIVAN: I object to any e:ﬂiibition.»- |
MR, FLY: I am not exhibiting ;nything. '1>h§!!rf:
o~ | a right to ask vhere my exhibits are. o

MR, SULLIVAN: I object as leading.

MR. TLY: Point out to me where. the witness

has been led.
: f MR. SULLIVAN: You have led this‘witngaa all

along, every question ig a leading queﬁtion.

MR, FLY: That is too general eand 1 desire,
as the interruptidn has been made, to have the ob-
jection made specifie.

THE COURT: Vhat obJectioh do you make, Mr,
Sullivan?

MR. SULLIVAN: 1 object now at this present

time to the Distriet Attorney presenting to this



witness any exhibits.
YR. FLY: Who has done so -- why does not Mr.
Sullivan wait until some offer is made.

THE C OURT: Has there'been any sueh attempt

ms,de;> _

MR, SULLIVAN: 1 teke it from the languigi.ﬁf 4
the inquiry, there is -~ an attempt is ih-pfd&‘#ﬁ
now. i | | .

VR. FLY: Why do you not wait until it-it made
before wvou objeét? :

THE COURT: The District Attorney will bo dme .
structed not to present any exhibit uht11 thé ﬁfef;f‘.f.-
time arrives for the presentation.

MR. ELYp Yes sir, but counsel for the defense
should be instructed not to make objections until
the time to make them arrives.

BY MR. ELY:

Q Did you see him remove anything else? A I believe
1 saw him remove the organs from the abdomen aﬁd lungs.

Q@ You said that you saw some scar on the back, or
some wound in the back of this person whom you have de-
scfibed as Boyle, when he was brought 1nto the hospital, aid
you not? A Yes.

O Now with respect to the e wounds, did you see any-



“*‘*JL

thing removed by Dr. Schultz? A I saw & bullet removed

from its lodgment in the spinal chord.

\ 3 i

Q@ You saw this bullet removed by Dr. Schultz? A Yii fl7f“

83,

Q@ Dia yo£ look at the bullet? A Yeu_sir._

Q Presentiﬁg to you now People's Exhibit<1,.i,§lk
you if you recollect ever seeing that bhlletbeiéré'or,one‘.
which strikes you as in all respects similar? A an nif;fﬁr

Q Withthat at the time, as you say, that Dr. Schﬂ&tﬁ;
removed a bullet from the body of Boyle? A Yes sir.v

Q Do you know what fhe causé of death was.f-'ﬂ1d y0u
form an opinion after this autopsy that was perfbfmed by
Dr. Schultz, as to the cause of death? A Yes sir.

Q What was it? A Severence of the spinal chord.

Q groduced by what? A By a bullet. -

8 A bullet wound?_ A Yes.

Q Vas that the direct cause of death? A Yes.

CROSS EXAMIVATION BY MR. SULLIVAN:
Q When you saw the patient on the morning of the 28th
of June, you sav he was suffering from shock? A Yes sir.
Q When was your vacation, when did it begin? Ay 1

t ook a vacation in Tebruary.

BY MR, TLY:




Q Of what year? A 1906,
BY MR. SULLIVAN:

Q So you were on duty during the summer? A ‘Yes
” Rir. |
; } Q You sleptvthere in the hospital? A Yp;_.ir,,
Q You were asleep at this time? ‘A Yes gii;\~'
Q On the 28th? , ' b

WR. FLY: What time on the 28th?

BY MR. SULLIVAN:

Q@ The morning of the 28th?' A 1 was on the mnfnins-
of the 28th.
Q You got up about three o'eloek?
MR. FLY: I beg your pardon. He said two
o'clock.
MR, SUILIVAN:» He said two or three ofcloek.
MR. ELY: He corrected it and said two o'cloék.
BY MR. SULLIVAN: 5
Q VWhat was the time you got up? A About two o'elock.
0 Didn't you say in your diréct examination between
two and three o'clock? A No.
MR, BLY: I objeet. The record speaks for
itself.
BY MR, SULLIVAN:

Q WVas the wound or injury or the shock accompanying




.
'_ttia wound or injury that you found on the body et’»*—t‘i&fc-zpi?u

8on, at the autopsy, one that would be caloulatid ti 1naur¢

or interfere with the power of obsertation at tha time iﬁ
"} was inflicted?

MR, FTLY: 1 obJect. The witneaa is not uﬁt@@

ciently qualified as an expert on bullet wcunlz tl
be asked that question. _ :
THE WITNESS:; What is the quéstioﬁ again.
MR. TLY: 1 objeect as incompetént, irrelevint‘

and 1mmateria1.and 1 object to the form of the ques -

tion as well.

| | THE COURT: Yes, the form of the guestionm is
objectionahle. |

BY ¥R. SULLIVAN:

Q Would the powers of observation of a person gubjected

to such a shock, receiving an injury of this kind, be in-

terfered with by a shock?

MR. FLY: I objeet to the form. That is im=-

proper.

MR. SULLIVAN: 1t relates to the testimony of
this witness that he found the patient he speaks

of suffering from shock on that morning.

BY MR, SULLIVAN:

€, The condition you found, and of the choeck which ae~-

i, -



: gie . i i e

b

companied the injury which you found to have nttn

upon this person, would that 1nterfere with the pawur

observation?

,i?a

MR, ELY: 1s that the question?

MR, SULLIVAN: Yes.

THE COURT: That is the profenaional eh'flv
tion of the phvsician° o

MR. SULLIVAN: No, the power of observation
the man at the time. |

THE COURT: Sight?

MR. SULLIVAN: Yes.

Objected to.-

Objection éverruled.

THE COURT: What ig the quéstioﬁ again please.

(The question is repeated.)

MR. FLY: The form of the question is inecom-
petent and there is no basis to rest upon, when
propounded to this witness. He has not beenAquali-
fied as an expert in that, and furthermore, it
calls for the statement of a fact, while it simply
could be an opinion 6f,this witneés“-- he could not
state it as a féct and the question is bad in form.

THE COURT: Yes, 1.will sustain the objection

to the form.






