§

BY ll'R SULLIVAN: |

Q Could you tell us what effect, if any, the s} ,
this patient underwent would have on his powers or“aﬂ_f,{‘:
tion at the time the shooting oecurred? '

MR, @LY: I object as to the form. t§p§f l

calls for an absolute statement ofﬂfl&t undﬁﬁ%-;f(
cannot tell that. :
Objection sustained.

Exception.

MARY A. BOYLE, called éa,a witness in bdhglflaf _#f<.
the People, duly sworn and éxamined, testified és f611o§i£ *'“
DIRECT EXAMINWATION BY MR. ELY: -

Q Are vou a widow? A Yes sir..

Q Vhat was the name of your hﬁsband? A James 3oseph"v
Boyle. g

Q@ When next, after the night of the 27th of June,
1906, did ou see our husband, James Boyle -- do yoﬁ~
understand that question? A No, you better ﬁut it‘allittlo
plainer.

(Question repeated.)

A In the hospital.

Q What hospital do you talk about? A New York

Hogpital.



Q Vhereabouts in the New York Hospital wae he?

A Ward 1I. ' _ ' e

Q@ Vhen did you see your husband James Boyigm

1 of the New York Hospital? A :l‘he Tirst time?
Q Yes. A About a quarter to two that uorning.
Q A quarter to two in the morning of ihe 28th? - :
A The morning that he was shot.
Q@ Then, do you remember what bed.he ﬁaﬁfin £h§n?‘
A Te was away down at the end. | . ‘
@ In the last bed on the end? A The last bed.
Q Did vou go there from ti;ne to time after the 28th
‘ of June, 19067 A Yes. S
Q At any time hetveeﬁ the time that you went there Qﬁ‘
the 16th day‘of August, 1906, did yoﬁ see him in a different
Bed® A Yes sir, he was at the sthue end, on the same
side.
Q@ The other end was what end, just as you come in
the door? .A Going in the door was the last time 1 tl'aw"_him
in the bed. |
9 Q It was the first bed after you went in the door?
A The first bed on the right hand side going into the ward.
Q After you get through the door? A Yes sir.
Q@ And in that bed was your husband James Boyle the

last time vou ever saw him alive? A Yes gir.



Q That was“Thursday the 16th? A Iﬁtﬁyf

Q Vas Saturday the 18th? A Yes sir.

D

And Sunday was the 19th? A Yes sir.

Q Of August, 1906? A Yes sir. 4

Q After the 16th of August , 1906, did you qi@é.iﬁp
alive? A No sir. .

Q When next after the 16th of August, 1906 diﬂ yon
see him? A Dead, on Sunday the 19th.

Q@ Do you know where he wa,g brought from? A Frmn
the New York Hospital.

Q@ Where was he'delivered to? -A 450 West 29th
Street, my mother's homne.

" Q Is that where vou wére,liviﬁg? A Yes.

Q@ That is where he had be en living in»his life~
timg? A Not alwavs.

Q But on the 28th of June, 1906, where did you and he
live together? A At my home,

Q At 4507 A Yes.

Q 1 show vou this article, People's Exhibit 2 for
identification, and I ask you to please look at that and
tell me whether you know whos e garment that is or was?

A Yes gir.



Q Whose garment was th‘tt?;j A ]
Q Was that the coat he hul on 6&*““

of June when you last saw him? A Yes s

MR. BLY: I offer the coat u
VR. SULLIVAN: 1 object to it be
in evidence upon the ground it is apf 
been sufficieﬁtly identiriéd, qﬁd notC§;'
haVe‘been worn by him at this partiaﬁ&§r t
The last time she saw him he had 1£ on.
THE COURT: The last time was on vth.e» night
June 27th, 1906. : . |
MR; FLY: Yes. And he was ahot_oﬁ*thhft
of June 28th and you will recollect the tﬁi%__
of Goehle on this head, with réspect to;thiﬁ-}; )
that he assisted in disrobiﬁg the then 1ndﬁr§d&plﬁb;
gson and from the examination éf'the garment inﬁ    ?
certain marks on it, acédrding ﬁo his best-r§d 
tion, that is the garment and here 1a’the t.dﬁf?ff¥
that this was the garment of the injured mhn'Boy&ég

the deceased, which was worn by him accqrding7tof* 

the testimony of his wife, on the night he rece:
the fatal wound.

MR. SULLIVAN: The testimony of theAdoctar
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thet night. He says he has no reeollection of

that he cannot identify them; he does not pretend

any injury on the coat and the attempt of tﬁiffz
ﬂrict Attorney to have him.identify this enu£z§ﬁ7gjr
the ground there was a hole in if, waaioimply §b_v"”U
apreal to ‘his recollectiOn fo compare if-with thn 
injury of the man, but he says he has no recoli§o~i'
tion of this garment at all of having examined ii
or seeing any hole in it.

[t

® THE COURT: 1 will exelude the offer for the

present with leave to renew.

0 X
BY MR, ELY:

Q How late did vou see your husband on the hight of tﬁi

27th? A At eleven o'clock.

Q You saw him at eleven o'cloek at night? A Yes

Q Did you ever see him again from eleven that night
- until you saw him in the hospital? A Yo.
Q And at eleven o'ecloek at night he had on this arti-;
cle? A Yes sir. |

Q You know that? A Yes sir.

MR, BLY: 1 renew my motion.
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THE COURT: There is

where these clothes cwﬂuwﬁ &1

MR, ELY: It does not make any

they came from -- their last Custoiy, :
that.

BY MR. WLY:
7 Q- Where did this come fromLintp»g.ryfp :
A Trom my hoine. 1 goyt it from the_,ho»spift'ui,.:: ‘
Q@ Pronm the hospital, the New York Holvit‘lt?-'.’:-&i
York Hospital. k e
Q And as one of the articles belonging to

band? A Yes gir.

Q And you got it persohally from the hospiti&&fff;
you sent it to me? A No, the undertakef got it whgﬁ*&gv
g ot his'ﬁody. : | t

MR. SULLIVAN: Then I object to it as hear=-
say. i -

Q What is the undertaker's name? A Mr. Joseph.Bigt*”

er.

0 This, however, you sent to me? vA Yes sir,’

Q 1 show you People's Bxhibit 3 for identifica-

t ion and 1 agsk vou 1o look at that and 1 ﬁak you if you
know whose that article was? A Yes, also my hushﬂna'l-

Q Waé that the ghirt he had on when he left you at



elaven o'clock on the night of the 27th of Juﬁl,”i’ﬁ%?’
A Yes sir. :

Q Vhen did you next see that shirt affer y@ﬁr*huiﬁﬁﬁl¥
!D , left you on the night of the 27th? A Thevaama Qnrn‘g‘}t‘ 'f
the hospital laving on a chair alongside of thojbtd; .
Q You saw that? A Yes sir.
Q And you recognized that? A Yes sir.
Q Laving alongside of whose bed? A  M&_hﬁib.ad's&
bed. ‘ |
,' ' Q@ You saw that in the.hospital yourself? A Ybu sir ‘ 
lying on the chair. |
- Q MDid yvou see People's Exhibit 2 for identiflettiﬁnf
thgre at that time? A Everything he had.
Q State yes or no with respect to that? A Yes
wir.
Q You saw that lving on the chair? A Yes sir.
THE COURT: That is the coat.
MR. BLY: People's Exhibit 2, the coat.
BY MR. BLY: . |
Q You saw this coat lying on'the.chair by your hus-
band's hed? A Yes sir.
Q And vou saw People's Exhibit 3 for identification, a
shirt, lving on the chair next to your husband's bhed?

A Yes sir,



tion, this coaf and People's Mxhibit 3 ror idﬁn_,"

a shirt, as being the articles that were worn b? 3“?{

vhen you last saw him on the evening of the 27th_6r:3ﬁni,

1906°
Objected to as leading.
Objection.overruled,'
Exception. : ’
A TYes sir.

Q And the next time you saw these twoAartielca, People's
Exhibit 2 for identification, a coat, and People'i.E!ﬁibith_
3 for identification, a shirt, you saw them by tha'bedof
your husband in the New York Hospital? A Yes sir.

Q On the morning of the 28th of June, 1906? A Yes

sir.
MR, WLYf Now 1 offer them in eviienco.
THE COURT: I will receive ghem.
People's TI'xhibit 2 for identification, a coat,
is received in evidence, and so marked.
The shirt, People's Exhibit 3 for identifica-
tion is also received in evidence and sd marked,
BY MR, RLY:

Q I show you this artiele whiech is marked People's

Exhibit 4 for identification and I ask you if you know what
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article that is?® A This is the undaruhirt of my husband .

Q@ WVas this the undershirt your hu:bana vuu unur%ug on
the 27th day of == the night of the 27th of June, 1906,
when he left vou? A Yes sir. .

Q And did you see this undershirtiagain on:thatnhm0. 
night or in the early morning hburs of the 28th‘of.3unc!' ‘
1906? A That was. also with the rest of the elothea.

Q The answer is yes, 1if you d4id? A Yon‘air."

0 Vell me where vou saw +his undershirt on the early

morning, or about the time vou saw it? A On the chair by

_his bedside.

Q Where? A New York Hospitals

Q About what time? A At two o'clock 1 seen that,

-
Q You recognize that as his urd ershirt that he‘had §n
that night? A Yes sir.
Q And you saw it in the hogpital by his bedside?
A Yes sir.
Offered in evidence.
People's Exhibit 4 for identification is re-
celved iﬁ evidence and so marked.
CROSS EXANMINATION BY MR, SULLIVAN:
Q You were living at what number? A 450‘West 29th

Street.
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What did your husband do for a living?

MR, TLY: I object as immatortul,mgnivrurﬁ

thermore,

it is without the scope bf.thé dlﬁ@it*  ;
exanination entirely and he is making the '1th', 5
his own for that purpose. :
THE COURT: He may do that. | |
MR, ELY: Certainly 1 do.noﬁ obJécf'tp,thgx-.7€ ‘;
but I want it clearly understood and, it is not prwm

per to call her at thisg tlme ~she should be rusarv-
ed for his case.
THE COURT: No, proceed.
(Question repeated.)

"R. ZLY: 1 object as outside of the direct ex-

ahination and 1 ask your Honor to intimate that if
that question is propounded, it is propounded to fﬁe
witness as a witness for the defonée.
THE COURT: Yo.
BY MR. SULLIVAN:

Q (Repeated)? A He was a printer by trade.

Q WVas he working at his trade in the month of June?

A Not at the time he wvag shot.

Q Were you living with him in March? A In Mareh he

was at 450 29th Street.

Q@ In FebruaryA Back Tebruary?
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MR. ELY: Tebruary of what year?
Ry MR. sr;y,r.xvm: : :
Q 1906.
" BY MR. ELY:
Q Yes or no.

THE WITNESS: Yo I was not.

~BY MR. SULLIVAN: ; oy
Q How 1ohg had you been separated from him? A Uull,
eighteen months. e : | ‘-“'
Q "here was he during those eighteen monthe?
Objected to. .
L] Objection oﬁerruled.
BY MR. ELY:
. Q If yvou know.
THE WITNESS: Yes I do know.
BY MR. SULLIVAN:
Q@ WVhere? A Hg was in the Tombs .

MR, TLY: 1 ask to have it stricken oﬁt_as
incompetent, irrelevant, and immaterial. It mnakes
no difference; a great many decent people have been:\
in the Tombs.

THIL COURT: I will let it stand. Objection

overruled.



BY MR, SULLIVAN:

A Well I couldn't say when.

Q How long have you been marrisd? A Six years this

coming September.
Q Could you tell the Jury out of those six y;.ri”n§Wf‘
many have hean in'prison? | | -
Objeéted to as incompetent, irrele;antfaﬁd,_
immaterial. .
THE WITNESS: 1 could not tell anyhow.
R. ELY: Do not answer it. It'is assuming
@ e something that is nos in-evidence.
Objection sustained.

Exception.

CHARLTES SOPFSKY, called as a witness in behalf of

the People, being dulv sworn and examined, testified as fol-

lows:
DIRECT EXAMINVATION PY. MR. ELY:
Q What is your business? A Police officerf
Q Tor how long a period have you been connected'wi#h

the police department of the City of New York? A Twenty-

two months.



Q What precinet, if any, were you attuuhad té
29rd of June, 19067 A The 19th Precinmet. .=

Q@ Did you know g person by the name of James Boyle in

his lifetime? A Yes sir. ‘ ‘

Q@ Tor how long prior to the 23rd of June, 1906 had
you known James Royle? A About two days. |

Q Did you see James Boyle on the 23rd or_the'mﬁfqin‘ -5‘;
of the 24th of June, 19062 A Yes. .

Q. Where‘did you see Boyle at that time? A 28th
Street and Seventh Avenue.

Q Was he accompanled by anybody or was there anybody
with him at the fime rou saw him, James Boyle on the norn-
ing of the 23rd or the morning of the 24th of June, 19069
A He was all alone.

- Q Did you subsequently -~ this is the 23rd and the
24th, mind you, of June, 1906? A Yes, I did see him.
| Q Was he alone then or Was anybody with him? A He
was with an officer and the defendant.

Q Do vou see the defendant_here now? A Yes sir.

Q VWhere is he? A Sitting righththere (indicating.the
defendant at the bar).

@ About what time was this, late in the night of the
20rd of June or early in the morning of the 24th ;f June,

1906? A About 12:30, after midnight, the 24th of June.
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Q@ What morningwas that? A Sunuy ncl“nml
Q@ Did you have any conversation with the dnciali‘ iﬁ'
whieh this defendant participated, yes or no?A A Yes
sir.

Q@ Give that conversation?

MR. SULLIVAN: I object as incom'petfent in

o

~vant and immaterial.and'hearsaV. If the co
pPlease, this, of course, if it goes to the jury -
MR. ELY: Let us have the jury out of the roqn'
if he wants to make an argument.
MR. SULLIVAN: 1 am willing.
THE COURT: Yes, the jury will retiremtoiﬁﬁs
Jjury roon.
The jury retire from the court room.
WR. SULLIVAN: The objection, in its present
form, in which it appears before the court, the
court cannot really justly decide it.

MR. TLY:

ML\ o

If thé jufy is out 1 do»not mind
“having the whole thing stated.

MR. SULLIVAN: The District Attorney may bring
out what he seeks to,introduce‘and I would like to
be heard on the question of its admissibility as
evidence.

MR, ELY: The Digtriet Attorney has propounded.



35

& questiog to the wiinoas and counsel ror.thiéjjlﬂik#?L
has objected. | . '

THE COURT: It‘is a difficult thing bufbri ‘-_
line of questions has heen introduced to'tell Just
exactly what the object of those quéatiohn\aro and
what answers they are for the purﬁose of élicitinz-'*“*
If it is for the purpose of shbwing some moiivw;or'”'
intent, even though ifﬁ apparent conhectiqn'bc:not- i
cloge with the first answer, that is no reaaon-for 
excluding it, if the Distriet Attorney]wiiiv'uy
that he is asiing these questions for the purpose
~of establishing a motive or showing an intenf.

They cannot he excluded if that is the reason.

MR, FBLY: That is what we are introduecing it

MR. SULLIVAN: 1If it should appear -~ this
evidence is introduced to show malice and intent,
as yvour Honor suggests =-- to show the state of ﬁind
of the defendant -- if it should appear that all
the evidence, by the education of witnesées -

MR. ELY: I objeet to that.

THE COURT: Has there been anything here to
indicate that. If anything has struck me with re-

zard to that, it is the ahsolute want of any such
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thing as you suggest.

MR. SULLIVAN: 1 say to mﬂko a uugghitigﬁvﬁﬁgi “  

witness who is on the stand and has not tost;tﬁé@?

MR. TLY: Yo suggestion has be en made to7tﬂiﬁ5}
witness. | | :
YR, SULLIVAN: Ve are about to == L A
MR, ELY: We have_made ébsolutely~n0§y;<Ifl‘&ﬁ;;;
what is the conversation. That does noﬁ»ﬁhbv"uny o
attempt to lead or suggeét under anylcircumhtanco.
MR. SULLIVAN: If it should turn oui fﬁat-ﬁhi;‘
witness makes a statement haré in reference to a
'-' conversation, in which the deceased made charges
against the defendant and the defendant denied

them, now of course that would be hearsay,'that

would not bhe admissible to go before the jury.

THE COURT: Vhile you may refer to an alterca=-
_tion, misunderstanding, you may not go into the de=-
tails of it. It would be time enough for you to
interpose the objection when the details of any such
o transaction comes cout, but if he simply refers to
a transaction or a conversation between the two,
without going into the details of the thing, he is
certainly within his rights.

MR, SULLIVAN: The question is for this witness
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to state what was said by the Qlﬁ.li“,ﬁ‘ffﬁ@iﬁihﬂ~m
fendant, when the offioers were pronénti %b nurrttu
that conversation and that oecurrence. Hbv, it
it appears that the deceased vas mlkingl.thartn Uf o
crime against this defendant and this aoroadan%
was denying it; that the deceased was try;né-t&tf”
have him arrested, would that be prejﬁddciglr?f_
the defendant denies thé accusdﬁion and.conSGQucnﬁaf
ly there is no legal significancg to the aitustion,

and would you say upon that mere accusation and

denial of the defendaht, that that shows malice

upon this defendant's part. 'But, the purpOSC §f
this is to go into the intellectual fibre of the
Jury and create a prejudice Q- I mean intellectual-
ly -- the real scope of this is to createzin the
minds of this jury a view that Wlll be prejudcial
when we come to examine the residuum of legal

proof. Ruppose'they should go further e if they
should show that the deceased struck the defendant
and they failed by any aect or word or deed on his
part, would you permit this quarrel to go to this
jury at this stage of it, on the promise of some~-
body that they are going to connect it afﬁerward.?

This is a circumstantial case and when we come to
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the critical circumstances or 1t; thiyw m m
to be very misleading in a case or thh W@
there is no direct evidence, and on the efitihnl
situation, it is imporfan+ to keep the minds Uf
the jury as free from all kinds of projuﬂ&c‘ GGJ”A
eible and so compel the Diatrict Attornoy tn lty(

‘his foundation first, in: order that this Jury - ht
has already made statements here that are rtallyrﬁf”b7
highly prejudicial character -- but-we‘v1lllnow
try and see the situation @s best we may oh that
proposition. 1 say if ihis District Attorney_il.go-

ing to show malice or intent,'hq nust ahwwrén'hétibrff%L;?

deed of the defendant for that purpose, and cannot
show it by the acts of the deceased, or the words
of the deceaéed.

MR, FLY: As I said hefore, the purpose of
this testimony is to show motive and intent,-éhd.
if it should appear that the testimony of this wit-
ness was to the effect that the deceased endeavor=-
ed to have the defendant arrested_and at thevsanw
time the defendant said "Oh no, he is a thief him-
self and we have had a quarrel and he is sore on
me" -~ very well -~ suppose fo; the ikl sake of

illustrétion that all did occur, and then they did
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go around to find the complaining witness on whose

account this deceased had made the complaint iclinit<
the defendant; did not find her, and they both

separated and went their several ways, but thnt'oa‘

the next day that was alleged ag & cause £Orﬂh&§ '
antipathy to the deceased and he s aid *We'hﬂ&§~ﬁéﬂ4
a quarrel and he tried to.gef me pinched &nﬁ';jﬁili
do him" or words to that effect. 1I cannot tufn'theF
case upside down and bégin by putting on a witness
that testifies to something that trangpired aftere
wards. 1 must go along in the chronologicﬁl Qrder,.

i‘ . and this is for the purpose of showing motive and

intent and 1 propose to elinch it by the direct
statements of this defeﬁdant.
THE COURT: I will overrule the objection.
MR, SULLIVAN: e éxcept. }
THE COURT: RBring the jury back.
The jury are returned into the court room and
take their seats in the jury box.
i (Question repeated)? A I saw the deceaséd and the
defendant in company with a police officer walking from
the west side of Seventh Avenue to the east side and 1
walked over and ﬁherw‘was a crowd following them and the

officer sgavs to me =--
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Qx Wevermind -- did you understand my question?

A Yes.

Q@ You answer my question and do not'givefw

aiﬁliﬁﬁnif;",

of your life or your pargrenations ﬁyom'the time yhu ‘_,_"’
were on the police force. A The deceased says WThtévuﬁﬁ;
stole some ClOthBS'tha woman in 27th Street.

MR. SULLIVAN: I ob,jeci.

BY THE COURT:
Q Accuéed him of it? A Yes;

Objected to.

Objection overruled.

- W -Exception.

THE WITNESS: (continuing) 1 said to the
deceased, are you the complainant in this cése and
he said no, but he saidul will get the complainant.

BY MR, ELY:

Q VWhat did the defendant say? A He said "Officer, 1
haven't done anything at all; we were in a erap geme and 1
won some money off him and here is the money in my hand and
he punched me and 1 run away and he ran after me." 1
sald "You get the complainant and I will loek this man up
for you." While walking over to get this complainant
officer ""Cormick also attached to the 19th Precinet -- it

was on his post where this complainant was supposed to



e e s B g PRUR——— @

104

live o and we walked over together and the Ircétlcd looked
for the complainant and could not find her. |

Q@ That is Boyle® A Yes gir. He said"oh w&ll,‘lﬁl&jgﬁﬂ
‘Q ) him go, I will pinch him sgme other time. i .

' BY I'R. SULI.IVAN:

Q@ Who said that? A The deceased.
BY MR. ELY:

'@ Vhat did the defendant say? A Dian't say anything.
They walked . .away. He'said ”ThiS'feilow is sore on me" .

Q@ Vho said that? A The defendant said "This fellow

is sore on ne."

- - Q@ Referring tq wvhom? A To Boyle.

Q 18 that to the best of your recollection all that
was said then, practically, betﬁeen the Aefendant and the
deceased? A Yes sgir. |

Q Do vou recollect for the purpose of refreshing yvour

recollection -- do vou recollect anything being said
about anybody's impersonating an officer? A Yes sir.

Q Vhat was said about that? A The deceased said "This
fellow is going around saying he is a cop and Qhaking
women down.,

BY MR. SULILIVAN:
Q "Who gaid that? A The deceased.

BY MR, TLY:
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Q@ Vhat did the defendant say? A "This 1;11a'1131x
8Ors on me", 1

Q@ Did vou see the deceasgd from time to tinn,fﬁ?cjr'
the 24th of June, 1906, until the mérning of the 28th

of June, 19062 A Yes.

Q Just answer thisg question catagorioally, that 1!,

i

by ves or no, from the °4th day of June, 1906 untll the

morning of the 28th of June, did you have any conversa-

tions with the deceased, yves or no? A Yes. :
Q What tour were vou doing on the morning of theAzeth.

of June, 1906? A Doing the late tour, 12 midnight to

6 A. M, ' P

@ You were then connected with the 19th Preciﬁtt?

A Yes sir.

Q@ And are you still connected with the 19th Precinet?
A Yes.

Q@ What was your post on-the morning of the 28th of
June, 1906? A Seventh Avenue from 23rdv8treet to 28th
Street. |

Q@ Vhich side of the bloek? A On the east gide of
Seventh Avenue, from the southeast corner of 28th Street
to the northeast corner of 23fd Stfeet and Seventh
Avenue.

Q That is on the side towards -- this is Seventh



kvnhuo‘(indicating )? A Yes.

QA $at s on the atids tOWera"hat'wdni"‘*“

Avenue? A Eaaﬁ. :

Q@ The east side would make it towafd ihidﬁ if‘ﬁﬁi
A The gést side of‘Sevqnth.Awenué, ‘ ‘ 

@ That would be towafds Sixth Avenue? A _uylﬁgggk
0 nly on Seventh Avenue. . “-»
é7  i Q But on.the east side 6f.Seventh Afenﬁe? '14 !bI;
- Q@ Trom 23rd to 28th Street? A Yes. |

Q@ Did you see the deceased, Boyle, én that morning
-or on that evening? A On that morning. |
éﬁ‘.’ Q Can-you recollectrabout how‘loné o.f‘t;er'you;.-tiat‘a‘llla-t",7"f
out =-- wou came out on post at 12 o'eclock ;;dnighff

A Yes, about 12:15.

0 That was on the morning of the 28th of June, 1906?
A Yes.

@ How long after yéu had come out on post did you see
the deceased James Boyle? A About ten or fifteen minutea
after 1 came out.

@ Where did you see the deceased yames Boyle when you
saw him about 25 minutes or 20 minutes ofll; on the
morning of the 28th of June, 1906? A 28th Street and

¢

Seventh Avenue.

Q And 28th Street and Seventh Avenue is in Yew York
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County? A Yes sir.

“;"M"W
to whether or not you did have any oonverlutiéu‘ﬁlﬁh

€ Do not give me anv conversations.

James Boyle when you saw him about 20 or 25 mmnutdhnﬁf
one on the morning of the 28th of June, 1906 on Sex
Avenue and 28th Street? A Yeé.
Q And did vou at that time see thefdefend;ﬁf? 'A{{ﬁ@i‘
sir. | | | .
Q@ Did you at any‘time on the night of tﬁe 28th30f 3ﬁQ§;f:
1906, or the morning of the 28th of June, 1906,'§Qa‘th$‘d!*v

fendant? - A Yo.

0 Did you know a person by the name bf Willidﬁfﬁ;hﬁ W
A Yes.

Q How long hefore the 28th of June, 1906, had &on
been acquainted with William Harris, by name? A I nefar
spoke to him.

Q@ Had vou seen him about and did you know hiﬁ by
name? ‘A Ves.

Q You knew him bv sight? A Yes. ,

Q Yow how long had vou known him by name and sight
before the 2&th of June, 19067 ‘A About six or seven
days .

Q You say you had known him for five or six days?

A Just by name and sight.



1906? A Yes sir.

Q Sight and name -~ now did you ses num& Horri

on the night or on the morning of the 28th cr s,
Q At the time that you say you were at tho corugr

James Boyle, did you see William Harris? A th»!i?ak‘ .

Q Wherewas William Harris at tﬁat time? A ”Tnikintfui
to James BOVie. | o

Q Was he 1a1king to Tames Boyle at the time that yau
were talking to James Boyle? A Yo.

Q Try and pay attention to my questions; the question
was did you see William Harrig on the morning of the |
28th of June, 1906, at the time that you Wefe.talking to
the deéeaséd James Boyle? A No sir.

Q Now how long did you remain in conversation with
the deceased Jahes Boyle.on the morning of the 28th of
June, 1906, according to your beét recollection? A 1
should judge about three or four minutes. .

Q Then whet did you do? A 1 was going over my post,
g oin@: south.

Q Did you gee what the deceased James Boyle did then?
A Yes sir he walked down as far as ??th Street with me ;nd‘
then he left me and crogsed over to the west side of

Seventh Avenue. 1 didn't m v muech attention which way
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he went but he went west across the annu}ov'.

Q He went west across the avenue? A Yes.
3 ‘ :

Q Where did you go? A I went patrollinc"wzﬁbit"iﬂ

kept walking south.

'Q After James Boyle had left you there at 27th and

Seventh Avenue, am I right? A Yes.
Q And crossed over to the wegt side? A 'Y"oﬁ,-_~
Q@ Of Seventh Avenue? A Yes sir.

Q You lost sight of him? A Yes.

: Q As you patrolleq do_wn' yourpost, yo‘uv were going ina
| souﬁherly direction towards 23rd Str.eef? A Yes.
" @ On the easterly side of Seventh Avenue; is that |
right? A Yes. ‘
Q Did vou hear anything? A 1 heard a shot.
Q What did yvou do when you heard a shot? A 1 run in
the direction Where I thought the shot had comé from.
Q Where did you run to? A 28th Street and Seventh
Avenue. |
0 And when yvou got to 28th Street and Seventh Avenue,
—_— what if anything did vou seé?-'A 1 saw the deceased lying
on his back.
0 And whereabouts was the deceased?

MR. SULLIVAN: I object to the word "deceased"

being used.
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MR. BLY: Serateh out the word 'datltiiﬁ'

manifest slip of the tongue of the otrittr forftnpf'

minute.
THE COURT: Strike it out.
BY MR, BLY:

¢ Call him Boyle, do not call him the_deceunpdﬁunpiilj
we get after the 18th.

THR VITNESS: 1 saw James Boyle iying,on ﬁ1s
back. |

Q@ About where was he if you recollect? A Bctu%on :
the entrance of 158 and 160 West 28th Street.

Q Have youn ever seen this paper before Exhibit 5 in
evidence? A Ho}sir.

Q Look at it and see if you understand ;t and if you»do‘
do not attempt to use it =-- do you see
what that says? A Yes.

Q@ Do you recognize what that is? A Yes.

Q Do you recognize what this is? A Yeg.

Q Do you recognize what that is? A Yes.

Q Vhat street is this? A Thig is west 28th Street
(indiecating).

Q Vhat street is this? A This is 7th Avenue.

Q And what street is thig? - A 27th Street.

He is dead, and 1 can connect it all, and 1t 1s GMQL
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point out there about where on West 28th St?%%ﬁiyﬁuwigyff?] 5
you saw James Boyle lying when you ran up uffdr*ﬁb&@iﬂ‘_{%if?fﬁw

witness makeés an X on the diagram and the steaumb”r"

this pistol shot ring out -« do not make a big

places a circle asround the letter X and the lett1573  " }
the circle with his initial c; v. O.'underno;fh’ﬂhc ;1fi1i@:;?
outside.) e S e
BYl"R. RLY:

6 When you say that you found Boyle there,ﬁotvoen 156
and 160, after hearing this shot, whe qlﬁe if anybody
was there? A Willie Harris.

Q Vhat was Willie Harris doing? A Holding Jameu»

Boyle's head in his lap, in a kneeling poaiﬁion, with

James Bovle's head in his lap. i

Q The defendant was not there? A No sir.

€ Do not give me any conversation, you understand me?
A Tes. o

Q Did you say anything to Boyle? A Yes sgir.

Q Did Boyle say anyvthing to you? A Yes sir.

Q At or about the time that Boyle said something to
you, had anvbody else come up? A No sir.

Q Do vou know officer Cammever? A Kleinmever.

Q Kleinmever? A Yes sir.
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“Q When dia officer Kleinmeyer come up if at all?

A About two minutes after‘I“got there.

Q Before the arrival of Kleinﬁayer‘had'yﬁu said dﬂ!ﬁ‘
thing to Bovle, yes or no? A Yes. .

Q Had Bovle made & reply to you? A .Yﬁs.

Q After you had said something to Boyle and"Boyillﬁ‘i  g;
séid something to yvou, ﬁhat did you'do? A( 1 rqn.info“  |
the hall with officér Kleimmeyer, of 158 West 28th
>Street.

Q There is 158 Vest 28th Street (indiecating)?

A Yes. . :

Q You ran in this hall through this hallway? AA iqu.

Q How far did vou £0? A 1 run upstairs =-- looked in
the yard first -~ went bhack to the yafd. .

Q You ran through the hallway into the yard? A qu.'

Q What did vou do when you got into the yard? |
A TLooked all around the rear buildings there; you can &0
from one yvard into another. Then 1 éame back into the
hall of 158 and went upsteairs; seafchiﬁg all the floors and
roofé. I went through the building of 158 and wgntb up on '
the roof and looked over all the roofs; all roofg are all
the same size all along the line and searched the building
of 156 and 154 and could not find him.

Q Were you looking for anybody specially? A Yes sir.
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Objected to as 1ncoﬁpetent, irrelevant and
‘immaterial. b
Objection overruled; exception.

Q@ Did you find anybody on that night? A ¥No sir.

-Q, After searching through the premisesg at 158 and :
160 and the roofs and so forth as you'hgfé tﬁititipd; hhg‘ 5‘t§-
did you do? A 1 came back where JémesjBoylcﬁna 1yiﬁ¢;  |

Q What did you do then? A \Gdt an ambulaﬁca.

0 And from what place did you get the ambulance =--
did vou get the ambulgnce? A Yo, some othér orfieer

got the ambulance.

0 Yevermind then -~ then you went back to where
James Bovle was lving? A Yes.

€ Did any wagon or vehicle drive up there that even-
i ng or that morning ;fter you were there, when Boylerwaa
lving in front of 158 and 1602 A Not that I ndticed any.

Q@ Do you know what an ambulance is? A 1 would call
it an ambulance; 1 wouldn't call it a vehicle.

Q 1Is that a vehicle? A 1 would call it the am~ -
bulance.

Q Isn't it a wvehicle? A Yes.

Q It has Tour wheelg? A Yes.

Q And it is dravn by some motive power, either horses

or electricity® A Yes sir.
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o

G aaE’you, did any vehicle come up there?

e

A Ves sir. ‘
Q Vhat vehicle was it that came? A New York E“’i“l;f Eg
Q Ambulance? A Ambulance. A ' '
Q@ Vhat if anything was done with James Boylp»ﬂhin :
this vehicle which is designated as an’dmbulaﬁcajtfmi'
the New York Hospital, came up to the‘piace:on'28t5  i;Ai
Street where Bovle was lying? A mpemoved to the ﬁ§w '
X¥mkx York Hospital.
Q@ Vho if anvbody went with the amhulancé?’ A 1 4id.,
Q@ Did vou go in the ambulance? A Yes.
Q Didvyou ever see he;ore in yourlife that person
who was sitting in a chair and is called Dr. Goehlo?
A Yes.
4] Ydu saw him when you were brought in this morning
when xa I called you in this morning? A Yes.
Q Did vou see him on the night or morning of the 28th
of June, 1906°

A Yes.
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Q Did‘you see whence he came from? A He came on the
ambulance.
Q And did you see whither he went? A .tjl; sir.
Q Where did he go? A He wemt to the hoiﬁiﬁl:y
Q On the ambulance? A ves.
Q What did he have in the ambulance when he wﬁt.ﬁtck:-  
to the hospital? A He had James Boy@e. |
Q@ And you? A Yes, »
Q When you got to the hospital, New York anpifal,

what happened there? A The doctors and attondantl stripped
James Boyle of his clothing.

Q In your presence? A Yes, Bir,
Q Yu saw this Dr. Goehle? A ves, sir.

Q You had known Boyle for how long a period before the

- time that you saw him there on the street, 28th Street, be-

ween 158 and 1607 A About a week,

Q You knew the person whom you found on the sidewalk
there to be James Boyle? A Yes, sir.

Q You do know and can state as a fact that it was James
Boyle whom Dr. Goehle toek in the ambulance of the New York
Hospital, to the New York Hospital on the morning of the
28th of June, 1906%? A Yes, sir.

Q@ Do you know where the body of Jamog Boyle was
conveyed after he was. taken to the hospitnl, New York

Hospital, &én the morning in question? A It was taken into
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" the ante room first and stripped. ‘

Q And then where was he taken? A pe was removed to
one of the wards, Ward I, I think, I am not sure. o
- Q Ward I? A I am not positive of that.
Q That is a.ccordiﬁg to youf bni recollection?
A Yes, sir, , | | _
Q That person that was removed to the ante reom and

stripped and thereafter was removed to Ward I, as you mow o

rem llect, was James Boyle? A vYes, 8sir,
Q Whom you had known for over a week before the 28th of

June, 19067 A Yes, sir.

- Q You state that positively? A Positively.

| Q@ Is that about all you know about _thia case?
A About all I know, yes.

MR, ELY: If your Honor please, reserving the right -

to ask this witness one further question, if I hy deem

it proper, to suggest the question to him, it being oﬁo

for a name, I will turn the witness over now for cross

examinatione.

CROSS EXAMINATION BY MR, SULLIVAN:

Q@ I understoed your beat to run down to 23rd Street?

A Yes, sir,

Q And to 28th Street on Seventh Avenue? A Yes, sir,

Q Where on Seventh Avenue were you at the time that |
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you lsard the pistol shot? A On the northeast corner of
27th Street and Seventh avenue.
Q Had you not left Boyle just upon that corner?

A Yes.

Q He went across to the west side of the avenue?

A  Yes.
Q You were at that time on your way down to am
Street? A Yes. &
Q@ You and Boyle, as I underatand ite=

MR, ELY: Have you any objection, ﬁ'. Sullivan,

to permitting the photographer ta :ldentlfy two picturn
before you proceed with your cross examimtion!

MR, SULLIVAN: No ob.jection._ 7

MR, FLY: Then this witness with the Court's

pe rmission will step aside for a few minutes so that I

can put the photographer on and he will only be here a

minute and then he need not come again.

HAROLD L. C OE, called as & witness in behalf

of the People, being duly sworn and eminod, testi-
fied as follows:
DIRECT EXAMINATION BY MR, FHLY:
Q What is your business? A Photographer,

Q@ You have been in business as a photographer for how




‘long? A About seven years.

Q On the 13th of September, 1906, dld,yigiu'“fk;'

instructions, go up to 2Bth Street and i u_‘.,,.\,:,

certain premises on 28th Street and Seventh Avd\«? A ! i
dide s
Q Did that photograph give a correct pieturn,feiiiﬂi@g.
correct picture‘of the premiseahﬁhat you atf.npﬁiﬂftﬁfjﬁﬁtﬁ;?; .
graph there? A It doese. v : -
Q@ - I show you a card and ask you if &6u’hawe ever IOOﬁ

that before? A I have.

Q I ask you if you know what that purports to be a
pidture of? A Yes. |
Q I ask you if you know who took that pidtﬁro?
A I made it myself. _ A '
‘ Q@ I ask you what premises that picture pﬁrporta to
show? A The front of 158 and 160 West 28th Street.
Q And the corner? A And to the corner of Seventh
Avenue.
Q Is that a correct representation of the buildingl.aa
they were on the day that you took the picture? A It is.
MR, ELY:. I offer it in evidence.
MR, SULLIVAN: I have no objection.

(The photograph is received in evidence and marked

People's Exhibit No.7.
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CHARLES SOFSKY, resumes the stands

CROSS EXAMINATION CONTINUED BY MR, SULLIVAN:
Q@ As I understand it, you state to this Jm'y ‘ihtt m

‘and Boyle were walking down Seventh Avenue, o.nd when m ﬁt

to the corner of 27th Street and chenth Avenue, ma‘ c!'t X

to the west side of Seventh Avenue, ‘is that right? A '!»u
Q And did you continue on down your couru to zara ‘
Street? A Yese. »
Q How far down did you go? A As fér as 23rd Street.

Q You went down as far as 23rd? A Yes.
from . :
Q Did you see Boyle i Lhe time you left him until you

saw him at the time he wes 'shot?‘ A Yes. >
Q Where did you see him at that time? A Standing in

conversation.

Q@ You had a second conversation withlhim? A‘ No;
standing in front of the station with Willie Harris.

Q You saw him talking to Willie Harrise? A Yes.

Q@ Where was that? A Between 158 and 160 West
28th Street.

Q Between 158 and 160 West 28th? A Yes.

Q Where were you at that time? A Corner of 28th
Street and Seventh Avenue.

Q You had come back from 23rd Street? A Yes.

Q And 28th Street was the northern limit of your beat?

A Yes, sir.
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Q Had you at that particular time on your return trip,

had you been talking to Boyle yoursd f? A No. e

Q@ 8o you walked your beat badk again? A Yes, ltr:-. '
, Q Q And how far did you go? A To 23rd Bir-o-of. |
' Q This second time? A Second time.

Q You went away down to 23rd Street again? A‘

Q That is after you saw Harris and Boyle tq.'king'?

A Yes.

Q Did you see Boyle again from that time, before you saw

him lying at 28th Street? A Yes, sir.
Q You returned again to 28th Street? A Yes.
~ Q@ And you saw him again? A Yes.

Q Did you have any conversation with him then?

A No.
Q Was anybody talking to him at that time? A Yes
- Q Where was he then? A The same plb.co.
Q Sfill standing over there in that place? A Yes,
Q Saloen on the corner was open? A No, s‘ir..
Q Lighted? A Well, may have been 1lit.

Q@ You did not see anybody going in at that hour? Well,
- anyway, you did not see Boyle at that time? A No.

Q You went back again? A Yes.

Q And it was on this trip south that you heard a shot?

A Yes, sir.

Q How far south were you when you heard 1it?

R i v




A S Biosk,

»Q Were you on the south side of 2?th Btrttt'

A The north side~~

Q

121

The north aide? A Northeast corner of 27th/8%rtatu

Q You were on the edge of the uidcwulk, rondy to ltqp

into the street? A On the corner.

Q

Q

shot?

Q

where in the rear, in the rear of you?

Were you walking? A No, sir.

Standing still? A Yes, right there.

You were in the act of walking when you hmrd this

A Yes.
You were walking south? A Yes.
You did not get across 27th Street? A ¥o.

When you hmrd the shot you stopped? A Yes.

}

And you éould tell of course that the shot was

way to me.

A It sounded that

Q When you hard the shot when you walking, you stopped

as soon as you could? A Yese

Q

Listened to locate the sound? A, I did not stop

3 to listen, I run Jﬁst as soon ags I heard the shot.

Q

You had to stop walking ? A Yes,.

Objected to as 1mmaterial.

Q When you stopped, could you tell just exactly the

place where the sound came from? A No, sir,

Q@ So you looked, did you note A I looked wp
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~ Seventh Avenue, yes.

Q To get a line on the people inAthn‘lﬁto¢t i.g'g._*h‘E‘.A i
£ came from? A I did not stand there. I li‘faiifnaun;
at all. ] '

Q You.: did mot stand there any=--
Objected to.
MR, ELY: Let him answer ﬁhe question. .;i 51;;;_: 
‘right to finish his answer.
BY MR, SULLIVAN:

Q Did you stand there? A No, I did not stand there.

Q You were on your feet? A I ran as soen as the &

- I heard the shot, where I thought I heard the shot cG_n : ‘ﬁ,”?

frome

Q You turned around? A Yese.

Q You have told the jury wﬁen you turned around youw
lookeé north on Seventh Avenue? A Yes.

Q You looked north to get a line on the people in the
street? A No, I didn't see people.

@ In other words, when you loaked north{on Seventh
Avenue you did¢ not have any purpose in view at all? A No.

Q Then you ran north to the corner of 28th Street,
is that right? A Yes..

Q@ Then you turned the corner and ran over to the place
you have marked on this diagram? A Yes.

Q What number is that? A Between 158 and 160,
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Q You claim them=~

MR, ELY: I object to the form of the question.
He mnkos' no claim, He has testified.
BY MR, SULLIVAN:

Q You testify here that you found Boylo lyiug in m 5
of what is known here as a restmurant on 28th szm? & m
Q Is that right? A Yese ‘ . )
Q@ Did you find him in fromt or'tho'do;r?~ .l No, ii!£ '
~ . Q Leading into the restaurant? A lo;

Q How many feet from the door? A Oh, I can't say

exactlye. He was 1aying;right on the sidewalk th#ro. There

® was a light in the window oi’ the restaurant.

Q He was lying right near the door to the rnhnrmtf
A  He was lying right near there.

Q About a foot or tw? A I can't say how far, but |
he was lying therg. :

Q Appreximately--~ I do not care about you measuring it,

but approximately, right near the doar? A Yes, near the

door.
Q Of 1587 A Yese

Q And when you went into this building, you went 1nto‘

160? A No, sir, 158.

Q@ You went into 158% A Yes.
BY MR, FLY:

Q@ Are you familiar with Seventh Avenue and 28th Street,
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~between Sixth and Seventh Avenues? A Not very much.

Q Wot very familiar? A Not very rm,m, eire

Q@ Loock at People's Exhibit 6 for Itontttiﬁﬂh and m
if you are sufficiently familiar with this p.m-wm@ |
for Identification to utqto whether or not this am 'm.

rectly shows the portion of 281'.h Street botvnm Sixth M

Seventh Avenues, that 15, purporta to show upoa the al.@t A t

or morning of the 28th of June, 1906%?
MR, SULLIVAN: T object.

Objection sustained.

MR, EIY: When I traverse a locality and kﬁow ite=-

THE COURT: He sayé he is not very familiar with
it.

MR, ELY: I ask him if he is sufficiently familiar
to say, and that simply calls for an answer yes or no;
after looking at the diagram. It mmy be that he is
not, and if so, he can state so. He went ddvm there
and saw it, and knows that locality, as far as I w&ht to
introduce this diagram in evidence, for he was there on
the niéht. It is simply unnecessary -delay and unneces-
sary formal proof.

THE COURT: It is quite possible to find persons
who are absolutely familiar wit}; that and who know °

whether any changes of importance have taken place in

that locality from that date up to the date of the

T ——




taking of the picture.

MR, RLY: Will your Homor now adjourn and will you

direet the witness on the stand not to talk about the

Q : case with anybody?

THE COURT: I have thought of that in mucw.

MR, ELY: I do nmot want to un to him and I ic mt. \‘:
care to have him talk to any'body else.
; MR, SULLIVAN: May I ask one quution?
| | THE COURT: Yes. L
BY MR. SULLIVAN: |
: Q Do you mean to say to this Court\und Jury, in,rola;
® tiom to the cow ersation which was had, that you have

arrated here as having taken place, that the defendant said

he was sore on Boyle? A Yes.

Q@ Or that Boyle was sore on him? A No, the defendant
said, "He is sore on me , officer."

BY THE COURT:

Q@ That is, that Boyle was sore on the defendant?

...

A Yes, and the defendant said that to me, that Boyle was

80re on me,

THE COURT: I want to caution you, officer, and I

think that we ‘can rest assured that the advice of tle

Court will be follewed. You are mot %o open your lips

to any human being between now and the time when you come 1

on the stand again, about your testimony; because,



.

¥-12

_ iﬂwth rs have been exeluded that they might not know ‘ -‘,‘
i you have said, and you hﬁo been excluded that you might i

not know what others have said, and the Court demands .
@ that you obagrve complete and absolute silence either
2 directly or indirectly, by word of mouth or bj littd:h?ﬁQ 
te say nothing to anybody. And, yow, gentlemen,of the e
Jury are adméniahed’that it is your .noahi7duﬂivt¢f |

‘maintain silence also; = that you shall mt auuu

this case among yourselves or with others, ’w ﬂwtm ‘
connected with the trial, and nmot form "WWW 5
[ | opinion until it is finally submitted to you. We will '
; ® take an adjournment until half past 10 touorf.' SR
Court adjourns until half past 10 ’Qv-c,l‘,ck’ 'tﬂlérr/ow :
morning, March 5th, 190,,7.
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New York, March 5th, 1907.

TRIAL RESUMED,

MR, ELY: If your Honor please, certain matters

have been brought to the attention of the Mltr-hi‘

Attorney which 'han been rororrod to ’tlu feol'rt .i M&
would seem to warrant an application for an mw
of this case until to-morrow umm. I matu

that in the application of the Bistrict Attorney, com‘

‘for the defendant joins,

MR. SULLIVAN: I do. . I joim in the application

for an adjournment.

THE COURT: Well, Gentlemem, you are adménished that

it is your duty to refrain from any conversation amengst

yourselves or with others concerning any subjects con=

nected with this trial, You are not to form or mu
any opinion until it has been finally submitted to you,
The motion of the Distriect Attorney, oanﬁnt“ by the
attorney for the defendants is grln‘tol, and the cgurt

takes an adjournment until to-morrow morning at half

past ten,

(The Court then adjourmed the further trial of the

case until to-morrew, Wednesday morning, March 6th,
1907, at 10:30 o'cloeck.)




e o TR ey

LT R R o NRTTRP "
A R e

TRIAL RESUMED, Al ’
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MR, SULLIVAN: If your Homor please, & made

by b

‘the suggestion, and I have submitted the he D

) qu“'f\ ‘ .
triet Attorney and to youx'; Honor. The me tl,ﬁ';"
pared to tender a plea 1;1&1:1. cuo, I.t yow- M‘

e

’5 . Th A ;g-‘a. .14-.»5.3

accept it -~ a plea of mrlqr in the qu m

? i MR, ELY: Under the ¢ircumstances omu m’“"i&' A
PR, _ 73 o i j‘ i
b seems to me that tho mtcnsts of M.Q ﬂ.n %

unoa by accepting thupha m.n u now mm,
»
of murder in the second “gao.

THE COURT: The iihn uy‘%o so accepted.
2 :
MR, ELY: I ask that the deféndant be remandsd for

sentence until the 15th of March,

(The defendant is remanded for sentence.)




