| Q And is 1%t e fact thttm\zl t
Q And have‘&ou ﬁrcle;f recollééﬁiﬁh
was when you looked at that elock? 'L -Wullﬁi;i
remember. 1 know itwas between 20 g&inutnw'i.
‘eight, something like that; 1 couldn't Qxhﬂﬁi&_‘

the minutes.

Q@ Now, then, if you looked at the cloek enough to

know whether it was between 20 minutes and a quarte:

eight, what did yvou mean when ‘you-'to].d.t'h‘- Mstrtct 3%. .

torney that you were guessing at the time? A As 1 say mow,

1 didn't e xactly put down the minutes. 1 know 1*%!!!

tween this hour.
Q@ Did you mean that you were guessing as between
those two times? A Ves sir.
THﬁ COURT:
Gentlemen of the jury:

Do not talk among yourselveag‘orabw-
mit any person to talk with you, concerning any%t¢b~
ject matter comnected with the case on trial; or
form or express any opinion regarding the guilt or
innocence of the defendant, until this cese is fin-
ally subnmitted to you. ‘

You nay go until tomorrow morning, at half past
ten o'cloek.

(The trial was then adjourned until Wednesday
morning, mebruary 27th, 1907, at 10;30 )

‘«.J\



New Ybrk, Fébruary 2?€h, 1’0@;'”‘T

OSCAR ROETEH, his cross examination being con=

tinmed, testified as follows:

CROSS EXAMIMA TION CONTINUED BY MR, O"CONNOR:

Q Roeth, what time did you-go down into that bailinnt?_
Did you aay,gbout half'past 37 A Yes, sir,

Q' Who went down with you? ,Hynen?‘ A 'No, sir; ny-
self.

Q And then Hynes came down afterwards? A Yes, sir,

Q Now, how many barrels of stuff did you move out of
that basement? A About four,

Q@ And how long did it take you to remove those four
barrels? A Well, about an hour, I suppose.

Q Well, then, what did you start to do? A Sweep the
stairs and the cellar.

Q@ And how long did it take you to do that? A About
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an hour and a half, I suppoai;_ I'm not -ura1 i£ﬁwil¥¥
remember how long each thing toek. e | f g
Q And then where did you go? Left the huuq-mﬁefffvf
A No, sir; I stayed down there. - o L
. q Doing what? . A Doing the work.
Q Now, th@re‘wbré sevorai people dow#'in'thlﬁ'ad&fiig 1 
ioren't there? A Yes. el e ‘“',i"fﬁ
Q And who else was down there, besides you and the
defendant and Hynes? A Tho‘junifor. |
Q Well, the janitor wasn't thers all the time; was he?

Q Who else was down there? A That's all.

Gy i L5 e
B oA e e s L L e

Q@ Do you mean to»say thgt Monahan wasn't down there,
in the boiler reem? A No, sir. | ’ |
Q Didn't you Qoe hiﬁ down there in the boi;cr'roent
A YNot that I seen him; I didn 't see him.
Q@ Will you swear that he was not down there? A 1"
‘swear that I didn't see him, |
Q@ Didn't he come down there, during the afternoon, when {i
you were there, you and Hynes? A I don't know.
MR, CAMPBELL: Objected to.
THE COURT: Overruled.
MR, CAMPBELL? Exception. QHW/

A I won't swear that he wasn't there, but I'll swear



"that I didn 't see him there.

Q You know Momahan? A Yes.

Q And you were working there? A Yes.

Q Now, wouldn't you have seen Monahan, if you were

there? A If he was down there, I would have seen ht.l; yu.

Q Now, don't you know that he was nitting down 1n th.

“'boiler room, and that you were sitting there, and Hynct was
there, and that the defendant was there? 'A Ho, sir.
Q Now, remember that you are under oath. A Yes; I

didn't see him.

Q Who went for the beer? A I don'‘t know, sir,

Q@ Do you mean to say that no beerewaa brought in?

A I don't remember.

Q Now, will you swear that no beer was brougﬁt in? i
A I don't remember that there waS'ﬂny beer brought in,

Q Well, what do you remember? You remember that you
looked at the clock, on the 13th day of January, in the
tailor shop, and it was twenty minutes to eight? A Yes,sir,

Q Well, wouldn't you remember Monahan, if he were in thﬂ*f
cellar? A Certainly, I would. '

Q Well, how is it that you can recollect looking at a
clock, at twenty miqutes to eight, and nét remember that

Monahan was there? A Because I didn't see him there.

Q@ Do you say that he wasn't there? A Yo, sir; 1



don*t say that. I said I didn 't see him. wmm ;

down there, I would have seen him.

1

Q And do you remember that no beer was ‘br&vuht m
there, that afternoon? A I didn't see any.
Q Will you swear that nome was brought down? A 1]

81?.

U

Q You will swear that? A Yes, sir., o
L '

Q And no beer was had by anybody in the cellar? A Not

S5
*

i

in that part of the cellar.
Q Well, in what part of the cellar? A I don't h\w.

Q Well, why did you say, not in that part of u-m,w

A Because I know I was in that part of the cellar, with tho
other three. | | i .

Q Now, how was the def endant dressed , When he was down .
in the cellar? A It seemed that he had-- I don't remembe
what dress he hadf ﬁ

MR, CAMPBELL Now, if you dom't remember,
don't try to say. ' ‘

BY MR. O*CONNOR:

Q You don't remember how he was dressed? A No, sir,

Q And you remember working d’owri there with him for a
period of -about three and a half hours, and you can't tell
this jury how he was dreaaed? A T didn't look at his

clothes. I don't look at a man's clothes.




Q Aﬁd yet you i#y that you loeked i$ A ek,
that it was exactly twenty minutes to eight, isv£«7ff“:ﬂ
shop? A Yes, sir. S

Q And you can't tell whefher he had hil coat dnﬁﬁivw_ﬁf
A He had his coat on.  | ‘
‘ o | Pe had his coat on? A Yes. | »

Q. YNow, he swore that he had his coat otf.’ ~Ibw§f"
‘is right, you or he? Don't smile dbout 1t. R.lnibir ¥hﬂ$

you are under oath. A Yes, sir.

Q Now, who is telling the truth, you or the defendant?

He swore that he had his coat off, and you swear that Eh?&it??ﬁi
his coat on. A (No answer,) | .

Q It don't take you as long to fix the time at twenty
minutes to eight, as to tell whether.he‘had his coat on;
does it? A No, sir,

Q When did you find out for the siret Ml
BY THE COURT:

Q What kind of a coat did he have on? A T don't
remembers.

Q The color? A It seemed pepper and salt, or some-
thing of that sorte. I don't exactly remember thats.

Q Did you hear the color of the coat talked about, or
do you remember it? A Well, I thought it was a pepper and

salt, or something of that kind. I don't remember exactly



-

what kind of a coat it was. ’

Q You don't know what kind of a coat it was? R

Si,ro : \

O

Well, did he have a vent on? A I don't kﬁﬂi

You don't know? A No, sir.

o o

Do you know what kinﬂ of a sh&rt he 'ngnﬁ A f'ﬂh

@

gir. : | ’
Q Was it yellow br'blﬁok or white? - A I:dcu‘tf!hiﬁa;;
'Q You don't know? A No, sir. .
Q@ Do you know whether he wore a tie or not? A"t;atn't
remember. | e
Q You dom't remember? A No, sir¢ 
Q Do you know what kind of trousers he wore, that day?
A No, sir. |

.Q Ne? A DNo, sir.

Q Do you know whether he got any dust on his clothes
or not? A Why, he must have go& dust on hia'c;othot. .

Q Well; did he or didn't he? A Certainly.

Q How do you know? A Well, working around ashess

Q Well, you don't kmow the color of the dout or ﬁh&%ﬁ
or tie or the trousers, and yet you paid particular attention

to the time, and to the dust? A Well, it is understoed

that working around ashes, you will get dust on your éi&j ;f9

Q Well, he said that there was no dust on his clothes,



because he wore a pepper and salt coat, and it ‘t“‘§5*t1 f*h AL

MR. CAMPBELL: We said there might have beems\
MR. O'CONNOR: Yes. e
BY MR, O°CONNOR: i
g Q Now, whe:e did you go, after yéu came up 96& qt;tyc“f] “
" cellar? A To the poolrooﬁ; Grl   »" ‘ e JX;»‘A;iﬂ

~J

Q Now, didn't you go around to the agant'u'hdulq,4tqr H

fifty cents? A Ho, sir.

EY

Q Well, he says that you, Roéth, went iround to the

. { . \
agent's house with him, and stood down at the door, while he

went upstairs for the fifty cents? A No, slf; I diﬂﬁt=j@&i

Q Then that is another mistake on his part? A Yes,

sir.

Q Now, from the time ydu left the cellar until you went
to the poeclroom, the defendant wasn't withtyou; was he?

A I don't know what you saye.

Q From the time that you went to thé’%bolroom, from the
time you left the qellar, until you left :he ;:olrodn, you
don't know where the defendant was; do you? A (No answer.

Q Do you understand that question? A No, sir; I
don't quite understand it.

Q Now, you left the cellar? A Yes, sir.

Q@ You say you went teo the poelroom? A Yes, gir,

Q Where the defendant went to, after you left hil in
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o

the cellar, do you know? A He wcn&lup to thdwqulhtl§g  i
1 Q@ How do you know? A Well, I dmn‘tkntv,dbotx,ﬁhﬂﬁg,g £

because he went up to get thQ moneye | » .‘.;

THE TWELFTH JUROR: We can't hear a varam:

ness says, your Honore

| THE ‘_co'unri You must speak loudor. ‘
BY MR, O'CONNOR: ‘ N e
Q Do yoﬁ know, of your own knowledge, where he went?
A Up to the agent's.
Q What for? A To collect the moneye.
Q@ How do you know it? A Because he told»me »
Q . Is that the only reason why you know? A fbl, sir.
Q And now I am asking you, of yoﬁr own knowledge, thrQ
he went to? A That's all I know; he went to the agent 's.
Q@ TFrom the time you left the cellar, until you iont to
the poolroom, you have no knowledge of where this defe dant

was? A (Mo answer.)

@ You understand that plainly enoughe. You were‘hot
with him?
MR, CAMPBELL: Objected to. He says that all

he knows about it is what the defendant told him.
THE COURT: Overruled.

MR, CAMPBELL: BException,

Ve
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- BY MR, O'CONNOR:
Q Now, I am asking you where the defe dant m to,

if you know, of your own knowledge? A I know thl$ hi Vﬁiﬁ-
up ﬁo the agent. g s
- Q D1d $busee.h1mfgo up to the agent? A L!bi'.gf{' ier;f€f

don't remember thate. ; 9
'Q, ivéll, then, why do you swear thr(you know it of :
your own knowledge? - Are you swearing ae exactly io that
as you did to the twenty minutes to eight on the clock?
A Well, I know he went there. He locked the cellar,
Q Did you see him go up to thO'dgent‘s? A No, eir.
Q And then you dom't know where he was, after he left tho‘
cellar, until he came into the poelroem? A No, sir,
Q And you kept tabs on the clock, frou.twcntyAlinuiea
to eight until he came to the poelroem? A No, sir,
Q Well, what time did he come to the pooaroqn? A Vell,
it only seemed a few minutes.
Q Well, how soon after? A Well, I'1l say five or ten
minutes. ‘
Q And were you there when the police offic;r came in?
A Yes.
Q Now, where was the defendant standing when the

police officer came in? A He was standing by the middle

table.




e,

 twenty, I should say.

Q@ VWhat middle table? A !h-’thtrd‘tibit.”

Q And how many people were in there? A u’

Q And the defendant was standing ax‘tho'thiflciﬂ‘ff

1

Q Now, did the ‘officer pass him by, with the umhu- ”

ing witness? A No, sir; he walkdd-- there was throa!qf.?ﬂ
them, I think, | |

Q Three’beople came in? A Ye-; sir,

Q At they passed by? A Yes, sir.

Q Had you known thia’polico officer? A !b,~¢1f.'_

Q Wéll, then, what ;ttractdd your attention to this

defendant standing at the third tdble.in that poolroom?
A Because the officer walked in and he said, "Do you see him
here?”

Q@ And then you looked around? A ‘Yes, eir,

Q And then you looked to see this defendant at the
third table, when you heard the officer say that? A No,
sir. |

> :

Q Then what attracted your attention to him? A Because
this Mr., Miller pointed out Lavelle, and he walked over, and
took Lavelle oute.

Q Well, didn't he pass him by, first? Or did he walk

right over and say, "That's the man?"
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A No, #ir; he looked around, first,

Q Now, you have got a goed rooollooﬂ.on. You m W .
the clock that it was exactly twenty minutes to itﬁhﬁ
tailor shop clock, and your recollection is very clear Gh‘_fff
and as to everything else it is very hnzy, 1ou't 1t9 A Il;

I can remnember.

Q What? Do you know what you are doing here, to-day?
A Yes.

Q@ Vell, what are you doing? A Swearing.

Q Swearing what? A To the truth. :
Q Swearing to tell the truth; isn't it? A euiu-iiu“ ;
to the truth. ' |
@ po you kmow what the tfuth is? A Yes.
Q And now I ask you, isn't all your other tutmny;
outgide of that twenty minutes to eight by tvhg clo‘ck, ‘hazy?
MR, CAMZP:BELL‘ Objected to.
MR, O®CONNOR: Withdrawn,
BY MR, O‘CONNORf ‘
Q Now, you live down in 86th Street? A Yes,
Q What were you doing in this poelroem, around 97th
Street? A I knew all the fellows there.
Q That is the hang-out for thieves; im't it?

MR, CAMPBELL: Objected to.
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BY MR. O'CONNORf _
Q Do you know that? A ©No, sir; I'm no thiefs
Q Don't you kmow that thieves hang out there? A
don't know,
- @ You never ascertaimd that? A no, lir. . _
Q You had to come from 320 Bast 86%h Stroot. vetween o
First and Second Avenuo, up to 97th Street and m:a A‘VW,
"where the colored colonyhﬂgggor your place to hang out, in
the poolroom? A Well, all my friends live thcrin
| Q Where do you live? A At asth Street. I used to

live at 96th Street.

Q And then you came back to your friends in the pool-

room? ' A Yese.

Q And now the poelroem has gone out of there? A Yes;
’thoy moved. k

Q When did they move? A I can't remembers.

Q You can't remember when the poolroem moved? = Why,
you came ﬁp there to visit your friends. A Well, it was a
good while ago, it seemed; I don't remember the date. :

Q@ But you are swearing that, on the 13th day of January,
1907, you loeked at a clock in the tailer shop, und that it
was exactly twenty minutes to eight, and now you say that ﬁ
is s0 long ago since the poolroom moved that you can't recols-

lecte A Well, I never loeked at the date when the poolroom
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Q Well, but. can't you tell approximately? - You have a

very good memory for the clock. A Well, it seemed-~
Q Not what it seemed, How long after these men were

arrested, did the poolroom vacate? A About two weeks afters

wards.

Q Well, it was about the lst of Ioﬁxfu@fy. w;s'n't\’:lt’?.
You ha,ve been up there regularly; haven't you? A Some~
thing around that time. |

Q Somothi;lg around that time? A Yes, sir.

Q That is not as clearyin your nind; as io the lath.af.~
January, and it being twenty minutes to eight by the clock,

in the tailor shop? A I've got something to remind me of
thate.

Q What reminded you? A mb?&‘.fmaut. ¥

Q When did you aseertain for the first time the defend-
ant was charged with committing the crime in question, about
half past seven? A I don't understand you.

Q When did you learn that this defen dant was charged
with having, on the 13th day of January, held up Miller, at
half past seven, at the corner of 99th Street and Park Avenue?
A I first learned it, the next day; two days after,

Q From whom? A TFrom the re wspapers.

Q Do you mean to say that you read in a newspaper that



it u&s at seven thirty; that the time was mentioned in the
newspaper® A No, sir; I was there when he was arrested.
Q You were in there, the night he was arrested?

A Yes, sir.

Q And then you didn't learn from the newspapers that he

was arrested, two ,daya‘at'tarwo‘.rdn?' A You asked me whq»u b i

‘was arrested. _
Q I asked you, when you learned that he was arrested for

conmitting a robbery, on the night of January 13th, 1907, at

99th Street and Park Avenue.

MR, CAMPBELL: No. The question was, when

he learned what he was arrested for, 'not the fact of

the a.i'rest.

, MR, O'CONNOR: I mentioned the whole thing, what

he was arrested for, and when,

Q Now, what did you learn from the newspapers that he
was arrested for? A For highway robbery.

Q Didn't you learn that in the pociram? A VNo, sir.

Q— Didn 't McAvoy come around, that night? A I dom‘t
remember,

Q Now, didn't McAvoy come around with the watch, that
night, and that fellow Monahan was there? A I dida't see m
with it. o 1

Q You can recollect the 13th day of January very clearly?




A Yes, sir. \

with the watch, and that Monahan was there? A I did 't m

o4

h im,

Q, You didl't see h:l.m?

I did 't see McAvoy.

Q You were in t.ho poalro

Q But you didn't see McAvoy? Did you or did you not?

You know» McAvoy? A Yes; I

Q He's one of the gang there; isn't he? A Yes; 3

suppose SO.

Q You can't recollect;
rememb er. There was 80 manye

Q It's hard to remember

hand, but it isn't hard to remember that you loaked in the

tailor shop window, and saw it
eight? A No, sir.

You remember that all

Did you go to the Police Court them? A When?

Didn't go there? A

Q
Q
Q Two days afterwards?
Q
Q Have you ever been in
Q

Well, when did you go?

e g o AT S e

Al 2 o R, 7 g
e

om? A Yes, sir.

know him.

g

Q And did you see him there, that night? A (Ne answer, )

can you? A It's so mrd to
_ :

a man that you have known before-

wag exactly twenty minutes to
right? A Certainly.

A No, sir,
NO, eir,
the Police Court? A Yes, sire |

A That was at Levalle's




trial.

Q When? A I dom't remember the date. b

Q Can't remember when you went \t.o tho Police em\, “

~ _ lavelle's trial? A No, sir; I don't remmber the dates
‘“., o \_7 "IC' Q Wnsn't, that 1nportmt? | You; oan rmﬂu' th. am, |
il c ‘o;: the 13th of January, ana you can't remmbor whn m vent

' to .Lavena'a trial, in the Pouco Court? A (!o.mnr.)

Q Wag_that the 14th of Janfary? A No_:\:_’i'.
’ s Q 16¢h? A T don't knows - i ‘
Q l6th or 17th? A I don't km;w. *
Q Now, ten.us where you were on 'tho éth of J
19077 A What?

Q (Question repeated.)

MR. CAMPBEI.Lé I object 'to ft, as tﬁutorici,
irrelevant and incompetent. .
THE COURT: | Foi' the purpose of testing the
recollection of the witness, it is allowed.
MR, CAM:PBm.Lﬁ Exception.
BY MR, O*CONNOR:
Q@ Tell us. A The 6th day of Jan\;ary?
Q Yes; the 6th? A I don't remember thate.
Q You can't remember that? A Né, eir,
Q That was8 a Sunday. I made it easyy, and just brought ;

you hack one week, to Sunday., A Well, I dich 't figure that,
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Q Well, you did 't have time to figure; did you?

A NO ’ .1r0

Q Vell, I'm telling you now it was Sunday, one n‘
6 back . A Yes, sir.

: A : » Q ‘I’fow, did you meet Lavelle, on Sunday? . A On th_gt'f;':" :

s i ¥ ¥ ; 'A v 3 %
\ | Sunday? | ma

Q Yes. A I don't remember.

Q I'll make it easier for you. Where were you on the i

12th day of January, 19077 :

MR, CAMPBELL: The same objectioms

MR, O'CONNOR: To test his credibility.

THE COURT: Overruled.
MR, CAMPBELL: Exception.
A (No answer.,)
BY MR, O*CONNOR:

G You can't recollect that? A No, sir.

Q And yet you are willing to come to this court, and
swear that, on the 13th day of January, 1907, you locked at
a clock in 97th Street, and it was exactly twenty minutes to
eight, and you can't tell the jury where you were on the 12th
day of January, 19072 | | »

MR, CAMPBELL: Objected to, as argmntut:ln.‘

The changes have been wrung on that about fifty

times, now.




MR, O'CONNOR: And I am going to keep on

ringing them. .
! MR, CAMPBELL: It is really a summing ‘D'

and there ought to be a limit to it.

THE CS/URT: Allowed. »

MR, CAMPBELL: Exc’eption.‘

r

¢ A (No answer.) ~

BY MR, O'CONNOR:

Q@ Were you in that place when the watch was passed?

- Al

A Vhen the watch was passed?
Q@ Yes. Now, Lavelle was at the table, and describe to
the jury what he did at the table, and name the man who stood

alengside of him? A I name the man who stood alomg side of
nim? ’

Q Yes; the man who stood alerngside of Lavelle? A Noj

I never named the man.

Q Why can't you? A T don't remember who was standing:

next\{film. There was people all around the poolrom

Q Did you see what the defendant did, when the officer

came in? A He just stood upe. He was leaning over, and

stood up when the officer came in.

Q@ Would you swear that he didn't put his hands in his

pockets? A I don't know.

Q Would you swear whether or not he passed the pistol



at that time? A No, sir; I don't know anything sbout thate
Q Will you swear that he did 't pass the watch amd =
pistol to a man alongside of him, at thn,tin'?»~_!bu 1§mt“f H

looking at him all the time, you say? Will you swear to

that? JNOe e wicae
» MR, CAMPBRLL: Objeeted to. L owdootnee sl '
form of thevquestion. : ; o V. '7:\[u§;'
5 ' MR, O'CONNOR: I will withdraw the form f the :
; ' duootion. :
( .

MR, CAMPBELL: There is no cvidonco whatever in

this case that Lavelle put his hand in his pocknt.n_
or passed anything; and it really assumes that some-
thing of the kind was dene.

THE COURT# Objection overruled.
MR, O'CONNORé I will withdruw the question.

BY MR, O'CONNOR:

¢ Were you looking at Lavelle? A When the detective
come in, I was.

Q Yese And from the time the detective came in until -
he went out, were you watching Lavelle? A No, sir; I just

saw him when he walked over to Lavelle.

Q@ You say you saw nim leaning over the poel table like
this (illustrating)? A Yes, sir.

Q And there were twenty fellowe in the place? A Yes.




Q And then you saw him raise himself up fr
like this? (Illustrating) A Yes, -1:3 ~thi£‘inﬂh;“
officer toak hold of him. ' .

Q And then you dom't Xnow what he di@» butora ﬂhc
officer toek hold of him, do you? A No, clr~

Q Now, who talked to you dbout this oltn. dbon& owliht

down here and telling what you have, about thu ttus? A 'hn

talked to m ?

Q Yes; who talked to you? A Nobody talked to mes
(MR. CAMPBEIL: Oh, talk up, Rosth. 1 can't

hear a word you say.

: BY MR, O'CONNOR:
o ' Q Didn't Hynes have a talk with you about it being

twenty minutes to eight, when you left the cellar? A He
didn't talk to me about that. I knew it myself. ,

Q And didn't you talk to Hynes dboutAthia case, at all?
A Yes; I always talked to him.

Q About this case? A Yes. :

Q Now, didn't you tell Hynes that it wasvtwent; ninutes
to eight, or didn't he tell you it was that time? A No,sir;

he didn 't tell me, or anybody.

\

Q@ Well, who subpoenaed you as a witness? A Mrs, Car-

roll.

Q Who is Mrs. Carroll? A Lavelle's sister.



Q Mrs. Car:oll? A Yes, sir.

Q How did she ¥now? A Know what?

BY MR.

Q Did Mrs. Carroll come to see yoﬁ?w.AA. Ybi{ ltfa' N "fﬂE; 
' Q And you talked about the case with Mrs. Carroll? e

A Yes, sir. . 'k »
Q Now, I want to find out how you came down to'fix the
time at twenty minutes to eight,‘whﬁn you»lockod»at thcagijdﬁ@{
A How I come to fix the time? e

Q Yes. A Well, I saw it.

Q

gseven twenty and seven forty-five that it was claimed that

this defendant held up Miller? A Not until lately.

Q
Q
Q
Q

was never refreshed until you came dovm here? A ¥No, sir; I

knew it all the time.

Q

Q Miss or Mrs. Carroll? A Mrs. Carrells .. |

O*CONNOR:

o1 4% MLy
o R : '

. (S I ) . N
=y -‘y..’w
e T R
¢ Pk

MR. CAMPBELL: That's objected to.

g _
MR. O'CONNOR: Question withdrawn.

W2y

I ¥xnow. But when did you learn that it was between

Ah, not until lately? A No, sir.
How long ago? A Sincd I come down here,
Since you came down here? A Yes, sir,

And your recollection as to the time by the clock

And the first time you appeared here was ihon?

MR, CAMPBELL: Objected to.



THE COURT: Overruled.

‘MR, CAMPBELL: HException.

THE COURT: Did he say h appeared in m

\

Magistrata"e Court? | ‘_
MR, 0'COMNOR: Yes, sir. But the first ti
that he knew the time was tixo! botwom .ma

.

and seven forty-five was whem he oinl m: m
BY MR, O*CONNOR: | ‘
' q Is that right? A No, sir; I found out when I

come down here that the holdup was at twenty minutes past

§
seven.

Q Yes; when you first came dwn into the Criminal
Court Building? A Yes. _

Q Now, I dbn't want to take any undue udvan'tagi‘,of, you.
The first time that you knew that the defendant was charged
with committing this crime between the hours of sevem twenty
and seven forty-five was when you came to this building, the
Criminal Court Buildirg? A No, sir; I think it was up

in the Harlem Court.

Q You learned that up im the Harlein Police Court?
A Yese

Q It was at the Harlem Police Court? A Yes.

Q And then you and Lavellej~did you gb a8 a witness in

the Police Court, the Harlem Police Court? A Yes.




A

g ¥ - ‘ Q To testify as a "v&tgus there? A Y“{
i Q So that Qou and hvolh-- ',nd who ‘olgt testified
there? I don't mean lavelle. I mean Hynes. A 'l'ho
Janitor and_the agent. ' “ .

Q The janitor and the agent? A . Yiu. )_

Q"-\;ihat agant? A 0Of the house. P

Q Do‘ vou kmow irha.t his nané 13?.‘ A Kiob_hhcr, I W

it is.

MR, CAMPBELL: Do you sippose, your Homor,

/ | you could caution this w:l.tnosi, this young man, td ; % ;

speak louder? I can't hear a word he says, and
the jury constantly complain that they can't hear
him. - '
THE COURT: You must speak louder, Witness.
BY MR, O'CONNOR;
Q DNow, you lcarneé.that up there; did you? A ‘YQM
Q And did you go lfack to the pdolroﬁ; every night,
after? A No, not every night.
Q But you go there; don't_yau? A Yes,
Q Now, where is the ‘poolroom located, at the pruqtv
time? A It's right near Third Avenue, in 97th Street. |
Q ghat? A It's right near Third Avenue, in 97th Stree

Q It was on Third Avenue, at this time? A Yese.

Q Now it is moved around the corner? A Yese.
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Q To the oppojito side of the street? : A Mi
Q 2017 A Yes. ‘ ' | i ‘
Q@ And you were there, last nigt ? A !u. ‘ -
Q Yess And the night before, toi; weren't yiu}fm;” |
A Yes. ‘ ' ‘ _ L‘f % & i
Q And you md a talk about the case, ls.tui.ﬁt, u
the poolroem; didh'tybu?: ,A'-an. G “ f;H_;;;_j'  f;;f;.
Q A full discussion hei& thér;?' A ,Yil..' "7~"1.1«{ 5 .(1;

g :
RE DIRECT EXAMINATION BY MR, CAMPBEIL:
Q@ Did you talk about it as much there as the District

Attorney has talked to you about it, to-day, here? A No,sir.

Q Did you talk any louder there than to-day? A No,

sir; hot very,h much. ‘

MR. CALIPBELLé I have a.nothdr witness to the
merits, your Homor, but I have some character wite
nesses, who are anxious to getv away, and 1'11 put
them on first.

THEZ COURT: Very well; as you please.

WILLIAM SIMONTODN, a witness called on behalf
of the Defense, being duly sworn, testified as follc
DIRECT EXAMINATION BY MR, GAMPBELL:

Q What is your business, Mr. Simonton? A Civil



engineer and foreman. :
O And where is your place of business? A Well, Iwork
all over, New York and Broeklyn. e ciie e |

Q Are you connected with any particulnr oonnorn, or Cﬂ.t'; @

oL yous free lance? A I am working now for tho Rl.'hlm

Q Andfhoﬁ long have you been ongagod in that hualntit'ﬁi;;‘f' i

and about New York? A Oh, Yor a mumber of years.

Q Where il your prolant place of business? A ge-eu:in
landt Street,

Q Do you kmow this defendant? A Yes, sir.

Q How long héve you known him? A‘ 4beut a year,

Q Has he ever worked for you? A He worked for me when
I was connected with the New York Central Railroad, two years
ago. G T

Q And for how lorg a time did‘he work for you?

A He worked from about February until about June; until we

finished the work there.

Q In 1906? A Yese

Q And then did he work for you after that? A No; he
came to my house, once, for some work, and I sent him on a
small job; about tﬁe'firat part of January of this year.

Q Of this year? A Yes.

Q That covers the entire period of his employment

with you? A Yes.




| w;z.-;w
Q Do you kmow other people who know him? A Only m :

men that were worki.ng there on the work,

Q And do you know what his réputution is for honesty k i
and truthfulness? A I never heard nnything ic"d.ut m o
5% wp:l.lo he vb,{s with me. | | ‘

Q, His record was goc:d with you‘? A Xess

CROSS EXAMINATION BY MR, OP'CONNOR: m

_ Q Mr. smohton; you don't kmow who his usnoutﬁ. are,

at night? A Well, only while he worked with me. ‘

Q I mean, after he left the work, you didn't m where

he went to, or anyfhing about him? A No, 'sir; didn't know
where he went to,

Q Didn't Monmahan work on that job? A Yes. There was

a man by the name of Monahan that worked there, too.

DANIEL HYNZES , a witness called on behalf of the
Defense, being duly sworn, testified as follows:
DIRECT EXAMINATION BY MR, CAMPBELL:
Q Where do you live, Hynes? A 224 Fast 109th Street.
224 Bast 109th Street? A Yes, sir,

With whom do you live? A My mother,

OO O DO

Now, talk up loud, so that everyone can hear you.



A All right; I'1l talk loud enoughs.

VQ Are you working anywhere now? A Io, sir.

o~ | Q@ How long have you been out of work? A About two

; months. s _
o Q Where did you work before that? A I mlm'ktnluw
Georgia. | ‘ e w oo
Q Doing what? A Machinist's helper.
Q How long? A Ten dayse.
Q Where did you work before that? A i worked with
: my uncle. 7 | .
| Q How long did you work for him? A About a yoir lad'”;
—_— ; | a half. -\\\\‘ﬁ’”—’
3 Q Where was that? A Produce business.

Q What were you doing for your uncle? A I was driving. |
Q Where did you work before that? A I don't remember,

Q How o0ld are you? A Seventeen.

Q@ Your mother been supporting you during the past two

months? A Yese.
Q Do you know this defendant? A Yes.
Q Did you meet him on January 13th, 19077 A Yes.

Q Were you present in the poolroom when he was arrested?

A I was.

Q Had you been with him before that, on that day?

A Yese.
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.;go.

Q Where? A Down in the oonar,» cleaning ‘) the mmm _
'Q And when did you start to work? A Between two m e
three o'clock in the afternoon. . " .  it
Q How do you fix the time? A Well, I knew §t mtim
time, because we asked the janitor. L o {2 ﬁf‘l
Q .And ﬁgw leng did you work there with him? -”A’ Until .n W

half past seven.

Q What did you do down there? A We cleaned up the
cellar, and mopped down the hallwnyl; | _

Q And you left the cellar at what time? A At hul:
past seven-- at least, we asked him the time at half past

seven, and then he went upstairs for the money.

"'Q And where did you go with him then? A Well, he went

upstairs, and then me and him went into the poelroem.

Q Who else was down there with you? A Osear Roeth.

Q Anyone else? . A Yes, sir; a few others, but they

weren't workinge.

Q Who were they? A Monahan,

Q Who else? A A fellow named Jonesy, and Willie Aliqn;

that's alle. -

Q How leng were they down there? A About an hour.

Q What part of the cellar were they in? A Tho oa¢th

roome.

Q And where were you working? A Ve was working ill




around the cellar, cleaning out the cellar.

Q Was there any beer sent for there? A ‘lbt that I

know of.

'Q Sure about that? A Yess ’ _,//z/_

Q Now, at the /timev you 1eft tho oollqr,f'a't]mt mt
seven, you say, who went out togothdr? -‘Did.y§u a11 go iﬁt'
together? A No, sir, Oscar Rboth went out firnf. and I

‘waited until he came down with the money. |

Q Wnere did you wait? A Right down by the door, 202

Bast 97th Street. . .

B:

Q Where is the agent's housé? A 202 East 97th Street;

and I waited down by the stoop, and he went up for the money.

Q You waited on the agent's stoop, until he went up for

- the money? A Yes, sir. |
Q And that's right close by the place where you cleaned
up the cellar? A The next house.
Q The next house? A Yes, sir.
Q Had the defendant Lavelle been out of the cellar at

all just prior to half past seven, until the time he left there? |

A Not that I know of.

Q He had been in the cellar with you, all the time?

A Yes, sir.
Q And left the cellar with you? A Yes.

Q And went to the agent's house with you, as far as the



| ‘ stoop; you accompanied him to the stoop? A !u. o
| Q And you waited on that stoop until he came out?

A Yes.

- Q Then where did you go? A We went inte tln

Q And then what happened? A '011, we m l’l M ‘
couple of minutes when the detective come in and muto‘ hm

a follow pointed him out.

Q Now, tell us just what happened then? A Well, he
was standing im the back of the 1‘:'/0011'0-1, and a fellow ‘ouo in,
with two detectives, and walked around the poelroa_n,' and 1»20!
at everybody; and then he walked back to Ln.vd.lc‘, and said, |
"This B8 the man here."

vQ, That was Lavelle? A Yes.

Q W&; anybody standing close to him at the time, that
you noticed? A No, sir; not that I noticed.

Q Well, will you swear that anybody was standing close

to him, or didn't you notice that? A Well, there was nobody

around him at alle He was on one side of the table, and all

the others were on the opposite of the table.

Q And you will swear that there were no other people om

the same side of the table with him? A No, sir,

Q How close did the re arest person stand to him?

A About six feet.

ﬁ)‘ Did you see Lavelle pass anything to anybedy?

a e S S T




%,

Q Did you testify as a witness in the W

Court? A Yes. :

Q Who was the lawyer up there? Who Iﬁb?¢»!tilx7°*f: “"

MR, O'CONNOR: Ubjected toe
MR, CAMPBELL: Withdrawn,
A Baker. |
BY MR, CAMPBELL:
Q@ Ben Baker? A Yes.
Q How many times did you appear there? A Once, ‘ j
Q And did you give the same testimony that you give W ’
MR, O®'CONNOR: Objected to.
A Yes, I did. »
BY MR, CAMPBELL:
Q Well, did you talk to Mr, ﬁakor about the case?
A No, sir, |
Q@ But he put you on the stand, and you testified?
A Yes, | -
Q Now, when did you first know what the charge was

against the defendant, what he was arrested for? A I read

it in the morhing paper ,

. . Q 7pid you know when he was arrested, what he was getting

arrested for? A No, sir,

Q You found out, the next morning? A Yes, sir, in




the paper.

Q What paper did you read it in? A The "World."

Q@ Then you learned that he was charged Ilﬁh.hﬂ&lﬁhi'&gf f7j§

man up on the street? A Yes, sir,

Q Are you any relation to this boy La

Q How long have you been a triond\oti his A Oh_, I‘f'

know him about three or four years, just from around the

neighborhood.

Q Do you go to the poelroem often where he iu' nrrqit.di

A Oh, once in awhile.

Q Well, pretty near every night? A Oh, no; not s

night.

Q Well, pretty often? A Well, whenever I'foel like
shooting a game of pool. ’ .

Q Your friends go there? A Yes, sir,

Q Now, you have told us the absolute truth about this
case; have you? A Yes, sir,

Q Now, how do you fix the time at half past seven?
A Because we asked the janitor what time it was, and he told
us half past seven.

Q Mr. Samuels? A Yes. And then we walked up the
street, and I looked in the tailor shop, andmit was twentye

five minutes to eight, when he came down from the house.

Q You locked in the tailor shop, and it was twenty-five




minutes to iight,‘ when hp/tﬁa down from th‘ R,
sir. . ’ ' ;

Q From the agent's houao? A Yes) ;;f; ‘n‘ft‘f‘ii 
sbout a quarter to eight when he got urreitOd;]. o

2

Q So that if Roeth testified that it was twenty minutes

to eight, when he passed the tailor shop, he is misteken; |

is he? A Well, I don't know about that, but I loeked at the

elock, and 1t'waa‘twenty-five minutes to eight.
Q And you looked at the clock in the tailor shop?

: @ . L |
A Yes, sir.

Q Who asked you to go as a witness to the Police Court?

A I went myself.
Q I knowe. But who subpoenaed you? A Thevllwyoro

Q@ Did you talk with Mrs. Carroll before you went up ther

A No, sir,

Q Or with anybody else? A No, sir.

Q But you hadi=- what day was it you appeared in th§
Police Court? He was arrested on Sunday night. A Vell, T 'd
don't know as it was Wednesday or Thursday. |

Q That was when they had the examination? A I don't
remember what day itfwae.

Q Well, was it one day or two days or three days after
the arrest? A It was Fridey, I think; Thursday or Friday.

Q You are not positive about the date? A No, sir.



Q But you did receive a subpoena frum or te
the Police Court? A Yos, sir,

CROSS EXAMINATION BY MR. O'CONNOR: e
Q You live at 204 Bast 109th Street? A 224, .. '
Q 224? A Yes, sir. | i e

Q And this poolroom is located twelve bllcko'aunyatrﬁppli »F

where you live? A Yes, sir.

Q What brings you down to that pba&rocn? A Vell, I

used to live around that.neighhorhocd.

Q Well, there are other places to shoot poal, from m

Street to 97th Street? A Well, I used to live around there,
and I am always down there.

Q Now, isn't there a poolroom between that place and

where you live? A Yes, sire.
Q And there are poolrooms on Third avenue, between 107th }
and 108th Street? A Not that I know of.

Q Is there a very large one at 106th Street? A Yes;

pretty largee.
Q At the southwest corner? A Yes, sir.
Q And one at 105th Street, toe? A No; I don't know
anything about that. |
Q Alaeng Third Avenue? A T don't know,

Q@ You don't know? A No, sir.
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Q So that you have got to go from lﬂﬁﬁh'ﬂﬁ!itt lnl !htvi

Avenue down to 97th Street to a poolroon? ok Ybl. }"'
Q Because your friends play down thcie? K !itﬁ  '

Q How leong ago 19 1t aince ‘you novcd fro-.th-rt!,

A About seven months.

Q And, during the seven months you were cougﬁnﬁllly _
going back to the poelroom? A No, no. I've only b.ou gainu
around that poolroem for the laet two months, or 80,

§ Oh, since you have been out of work? A Yes.

Q And, sin§e you have been out of work, ané hangtng-
around the poolrcom, your mother has been supporting you?

A Well, no, not actually supg?rting me. I make a few pennies
on the outside.

Q At what? A At anything I can get to do.

Q And most of yeur friends there don't do any.wcrk; do

they? A I don't kmow whether they work or not.

Q Weil, don'; you talk to them about whether they are
working or not? A No, sir.

Q What do you do there? A Just shoot poel.

Q@ Who owns the place, or keeps it? A Mr, Taylor and
Mr. Sulliven.

Q When did the poolroam move? A The 165th of January.

Q Well, Roeth said it was about the lst of February,

about two weeks after. Is he right or wrong? A No, sir;



. .to my opinion.

‘the poelroom moved the 15th of January, because it had a sign
in the window. | e

Q It went out, two days after the defendant was arre
in the place? A Yes. , gl ;. o ' f:ffn‘

Q And then Roeth wasn't correct when he said it was about

IV

the 1st of February that the poolroou“nbqu?” A No, sir; not

Q Now, you have kmown Roeth how long? A Thio§ br-fnnr‘:
years.

Q@ Three or four years? A Yes, sir.

Q And very friendly disposod'towurdc him? A :xo, uir;u‘
he's'a friend of mine, but I neéver hung vut much with him,

Q What do you mean by that, hang ardund-wifh him?
A Well, went around with him,

Q Well, he was one of the fellows that came into the
poolroom almost every night? A Yes; but there'ia plenty
of people that comes in there that I don't know.

Q Well, now, you knew McAvoy and Honahdh, too; didn't

you? A Yese

Q And now Monahan was down in the cellar, that might;
wasn't he? - A Yes.

Q And you saw him down there? A Yes; I law.him.

Q jﬁnd Roeth was there; wasn't he? A I dom't knbw_that

he was., . Roeth was down there when we cleaned the cellar.




Q Well, when did he leave? A At_hulf past seven.

A

Q How do you know? A Because I n.w.hh mm m. A V-

Q . How do you know it was half past sqvon?  A-;iﬁltnpﬁ~d§ﬁ£}
asked the janitor what time it was.

Q What janitor? A Smmuels. A

Q Did he have a watch? A I_don't inow if he hﬁﬁ a ,“
wa;;;WX;”; t, but he said it was half past seven.

Q Now, he swore on the stand, yesterday, that he had no
watch. A No,'sr.

Q And you say he looked at his watch? A I didnh't say

he loeoked at his watch. I said we asked him the time, and he

told us half past seven,

Q And then you went up out of the cellar? A Yes. |

Q Now, Roeth went out ahead of you, didn't he? A Yese 9

Q Well, he said that, when he looked at the clock, it waO-é
twenty minutes of eight? A Well, he wasn't in the poelroom ]
when we were in there, but he came in after we came in,

Q He came in after you got into the poolroom? A vyes;
after we got in the poolroom,

Q Well, he left the cellar first? A Yes, sir,

Q And he said that, when he left the cellar, he came out
firet, and looked at the clock, and it waa‘twenty minutes of
eight? A Well, when I looked at the clock, it was twenty=-

five minutes of eight.
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Q@ Now, what clock was it? A In‘thd

0 And how long has that clock been in

A Well, I domn't know thate. | e
Q Well,vdid you ever loek at the ciook hdférq.1T“ﬁ .l‘;
A Plenty of times. : .
Q Plenty of timpa? A Yes.

Q And you can tell the time when you\lontidvut ;t?

A Why, certainly, I can tell the time.

Q When was the time you loeked at it pripr to :ho iath
of January, 19077 A Well, I losked at it every time I
wanted to go home to my supper. _

Q You looked at it every time you wanted fo go.hplm to .
your suppei? A Well, I 106kod at it on a lridﬁa night,
and on ‘a Saturday night, and on a Monday night.

Q Well, this was of & Sunday night? A Yes; the week

before this.

Q The week before this, you loeked at the clock?

A Yes, sir.

Q On what night? A On Monday night, Friday night and
Saturday night.
Q And you can't tell us exactly what time it was !hon“

you looked at the clock on Monday night, and Friday night and

L 4
Saturday night? A Oh, no; I don't remember that,

Q And, when you waited for this young man to come down



from the agent's house, didhe have any mmywﬂh“&
' Q How much? A Half a dollar. ‘ |
Q How ﬁﬁch'did he give you? A Nothing.

Q Did he give any money to any of you? Ai'. !‘gﬂ.ﬂ :;?.
that I know of. e
Q . Where did you go to? A Into the poolroom.
Q Into the poolroom? A Yes. ‘
Q And where did you go, wh&n you got into the pcoh‘oﬁ?
A Stayed in the poelroom. | :
Q And Monahan was in the poolroaem, when you got in there?

A I don't know. I saw him there when Lavelle got arrested.

1

Q You saw him there when Lavelle got arrested? A Yes.

Q Now, were you near the defendant when he was mlt“?' o

A No, sir.

Q Where were you? A I was away ‘up in fro'nt of tho
room, when he was arrest_e‘d.

Q You weren't watching him? A No,l gir,

Q And you don't kmow who was alongside of him; do you?
A Yes, I dos When Miller come in, he went right in the
back of the room, with the deteective, and pc;inted him out.

Q How many officers came in with Miller? A Detective

Brenner and another detective.
q@ Do you know McAvoy? A No, sir.

Q Do you know Meyer? A Yesj I know him.
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Q Now, you say you read it 1n a ﬁupor, the iiﬁauiiii*
- A Yese | JV
© Q Roeth says he read it in the ﬁaper, tv@ days ltﬁﬁvif} o
' wards. ‘ A Weil, I can't help what Roeth says. Uk o
Q WVhat paperkdid you read it in? .A Ths-"br;‘?;' . | :
Q Amd who did you go to, to speakiahoutithb b;uo,:ﬂhi!\"k‘;
yo# read about it in the paper? A Hobody{g

Q Nobody? A No, sir,

Q Did the defendant's sister come to see you? A No,
sir. g w | L o

Who came to see you? A Bﬁbody.

Q
Q Nobody? A No, sir. : ¢
Q You got a subpoena to go to court? A Yes.

Q And you went to court? A Yes. ,

Q Now, where did you work prior to going into the callur,jf
on the 13th of January? A No place.

Q Never worked? A" Oh, I worked before, but not ine
side of two months.

Q I asked you, where do you work? Ir you'don't under-
stand the word prior, I will modify it. WVhere did you work
before working in the cellar, on the 13th of January?

A Where did I work?

Q Yes. A I was working for mw‘uncle, for a few days.

Q Where? A In 143rd Street.
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‘come back on Election Day.

D2

)

Ior o fgw dgyl? A Y.l.

Q ‘ L
- Q Now, where did you work before ‘that? L ﬂ
Q Mere? A In Atlanta, Georgia. | A;.
Q And vﬁen did you work thdrt?Yv A Well, I dnﬁ’% lﬁi
remenber when it was. ‘Ilknow the day we culb §IC¥‘§§§A 
Governor Election Day,‘Tueaday. | o e
8 That was about November 7th, of this year? A *i‘?éfﬁ
| Q Well, when did you work in Georgia? A '1011, 15;-

don't know what time it was, but I know we was down thiro;\nnl_ i

Q Well, how lerg did you work there? A Ten dayss
Q Ten days? A Yes, sir. s

Q And where did you work before that? A For my

Q What doing? A Prodﬁoo businesse.

Q And for how leng? Where? Around the market.im
102nd Street, or 101lst Street, atound with the gang there?
A Well, I did 't have nothing to do with the gang there, I
was in the market there.

Q How leng did you work there, around the markot?v
A A year and seven monthss | .

° @ That is, from about two or three o'clock in the

morning? A No, no., We started down to the market, and

got our load of stuff, and sold it.



Then you didn't work in the market? A No, sir.

Q

Q You peddled? A Y;s.

Q And you worked for your uncle? A Yess
Q

Off and on? A No, no, steady; I worked all the

Q And thats the only time you ever had worked,for your |

uncle? A No, sir; I worked for thc'Wo-tcra’nlyttric'Balpinygﬁy

and the Néw York Telephone.
’Q Now, have you ever been convicted of any ornlo?'
A ,No, sir. _
| Q Misdemeanor or disorderly conduct or fdlaii?-"
A No, sir.
Q@ You know what I mean; don't you? A Yes,

Q And you have never been convicted of any crime?

A No, sir.

Q Or misdemeanor? A No, sir,

Q Now, you say that you saw this defendant on alllthl
time: that he was down in thgt cellar, that day? A Yes.

Q And that you loaked at that clock? A Yes, sir,

Q@ Now, did you look at the clock, the day before?
A Yes. |

Q What time was it by the clock, when you loecked at it,

the day before? A I don't know. It wae going on to seven

o'clock.




Q And you Imd come out of the poelroom? A Yess
qQ Now, had you loeked at it, the day before that, whi

was“Friday? A Yes.

- Q And what time was it then? A I don't remember then.

Q Was it going on six or seven? A I don't»khala

Q ¥o you stay in the poeolroom all day? A No, sir,

Q Did you lock at the clock, yesterday? A Yesterday, =

No, sir.

Q No? A’ I wasn't around there, to loek at it.

Q Were you around there, the day before that?
A NO. s8ire

Q When were you around there last? A Last Sunday .

Q Did you loek at the clock, when you came out of there,
last Sunday? A No; I generally go down Second Avenue to go
home, but that Sunday I went down Third Avenue,

Q Have they a clock in the pooelroom? " No, s=ir,

Q Did they ever have a clock in the poolroom? A No,
sir; not that I know of.

Q Do you know this Dreschnadk? A Yes.

Q Was he in the poolroom, the night this defendant was
arrested? A No, sir.

Q Or the night after ? A No, sir,

Q When was he there? A I don't know. I never seen




" him in the poolroom.
Q You never saw him in the poelroom? A o, afxs .

Q Well, was there ‘a club there at the time? “;;y;

where? In the boblroqnﬁ.
Q Yess A No, no.
Q@ There never was a club thore?'i‘A 36; oire
Q Dia yoﬁ“belong to any club tho:o? o Ne, sir, 3 'k
Q Do you know how this dofadmt. was dressed, whlh hi _
was down 1njthe cellar there? A No, sir; I dom't remember.

Q You don't recollect that? A No, sir.

Q You can't? A No, sir.

Q Well, who took up the ashes? A Tt was me and
anesy took up the ashes, I think. I ain't sure who took
up the ashes, but I know there waa‘foui'barrcla of ashes there. i

Q I don't mean the physical carrying, but who filled
up the barrels with ashes, and helped to clean up? A.'Wollg
Roeth was sweeping and Jonesy was putting the stuff in the
'barrels; and the rest of us mopped down tho haliwuy and the
stairs. .

Q But you say that it took you from three o'clock until
half past seven to take four barrels of ashes out of the |
cellar, and mop down the stairs and clean the collﬂr. or'ligqﬁ“
out the cellar? A Certainly., We had & lot of work there.

Q And how many of you were working at that job?
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A TFour.

Q And‘ it took you from five to five hours M nw ‘,
to take out four barrels of ashes, out of the c-&;nt;iﬁ&i”
it up, and mop down'the hallway? A ytsgl_thnx'l'ﬁh@ﬁf

- Q And you wbrkod fi!é;houra and a half, the four tfﬁlhgff;
for fifty cents? A ves, sir.

Q You were working for fifty cents? A Yess

Q Did you know how much money you were going tn‘got;
before you went into the job? A No, sir. | '

Q What? A I didn't know.

Q@ Did you ask Lavelle what you were %o get? A No, lifq 1

Q And you didn't get anythig? A No, sir; mnot a

cente. |

Q Now, did you notice ‘how'he was dressed? 3 No, sir,
I didn'te.

Q@ Did he have a hat on? A I don't remexnber.

Q Did he have a coat on? A Yes.

Q He did? A Yes.

Q What kind of a coat did he have on? A I don't
know; I don't remember what kind of a coat it w;as."

Q Did he have a vest on? A I don't know.

Q@ Do you know what kind of a ehirt.hé wore? A 3

think it was either a blue or a black shirt he wore.



bin i Q You think it was either a blue or black shirt mm'r
| A Yes; I ain't swure. ‘
N ‘ Q And do you know the color of the trousers homﬂ
v A No, sir.

Q You dom't know that? A No, sire il
Q Now, the defendant swears that he had his coat off,
and you say b had it om? A Well, I can't remember every-

Q WVell, byt you can remenber looking at that o:»x,m

that it was exaetly twenty-five minutes to eight, on the 13th

of January ? A Yese.

Q And, when you are working with a man for four o: five
hours, you will notice whether his coat was on or off? |
A No. |

@ You wouldn't? A XNoe

Q You wouldn't notice that? A No, sir.

Q@ And he also said that he md a soft white shirt, and ;

you say that he had a blue or black? A Well, I said I

couldn't remembere.
Q@ YNow, will you explain t-bothig Judge and jury, if Is
had his coat on, how you could tell the color of the shirt he

wore; can you? A En?

Q Can you explain to this Judge and jury how you could

tell the color of his shirt, if he had his coat on?
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A Well, I sald I dith't remember what kind of & shirt he had

Q You said that :Lt was either a blue or a 'bm L 1
A Well, I dida't kmow. A couple of daya bofln thn&. ﬂhin
we werse down there before, he hdd a blue or biaek.lhlst ‘Hbg»
Q What were you doing down there, oovoral days nntowc&
A Sitting by the fire, waiting for the poulrool.to open upe
Q@ Now, how long have those buﬁldings bogn undergoing
alterationi:there? A I don't know, .
Q And now there are three iuildigga right there?
A Yes. |

Q And who kept the saloon on the corner there? -

A TFlanagan and=~ I don't know the other name.

Q And McFariand? A I don't know.
Q And the buildings be came vacant, from top to bottom?
A Well, I don't know about that. | |
Q Well, you kmow about that; don't you? A No; thpéai
are families living in the house. | ‘ '
Q And, when they cleaned up the houie, wasn't 1t painted
from top to bottom? A No, sir.

Q On the outside? A No, sir.

D

WVhat color is 1t? A Whito.

Do you remember when it was painted? A Neo, sir,

o O

What was the color of it before? A T don't know.
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Q Vhy, fcu have been around there for\gfgﬂ

years? A Well, I never seen the building Mﬂ _

all, on the outside. o
Q You never saw it getungt/puut od? A/%O,.IM?‘
Q And you have been around there ncvoral y‘“"‘" 

A Yes, sir.
Q» Now, you say you were down in that 1nr7n;v.r§1

days before., Now, when were you down ﬁhor§ before? |

A Vell, I was down there, Thursday morning.

Q WVhat date? A I don't know what date it Wlﬁt

Q Why? A Well, I don't remember,

Q You recollect pretty clearly as to tho‘tiin»whcn y§u  

loeked at the clock, and you could tell us it was twenty-five

minixtea to eight, and that it was going on to seven, when you ;.
looked at it, on Friday night, and you can't tell us the date
when you were down there, on Thursday? A No; I don't
recollect thate.

Q You don't recollect the date? A No, sir.

Q And yet you told us that you were down thoro, on
Saturday night, and looked at the clock in the tailor shop?
A Yes, sir. «

Q And loeked at it, on Friday night? vig ves; skl on
Monday night, too.

Q The Monday after the arrest? A No, sir; the Monday



he was arrested.

Q The Monday he was arrested? ‘A Yes. ot A

P Q Did you loek at it on Tuoodny\night? A ru,vi@ﬂ¥,}'. i;
Q You dim 't look at it on Wednesday night? "o

sir. ' ;

Q, You were not around there, Tuesday or"qdanldnv? ‘_

A Yes; I was around there.

Q Wel, do you make a memorandum of every time you loak

at a clock? A ©No, sir,

Q Well, how are you sble to tell us that you looked
at it on Monday night, January ?th,v1907? A 3cctua§ 5
always passed down that street.

Q@ And is that the only reason why you can .qj that y@u
losked at it, on Monday night? A Oh, no.

Q And what did you do, down the cell@r, you fellows?
A Just to keep warm, until that poolroem opened up.

Q Well, it was a regular hangoﬁt for you fellows, to
wait until the poolroom opened up? A Only a couple of
minutes, at ; time,

Q@ And when did this poolroem open up? A Well, half
past ten or eleven o'clock; about eleven o'clocks '

Q And when did you young fellows get there, usually?

A About ten or half past ten o'clock,

Q And did any of you go around looking for work?
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A Yo, sir.,

Q Well, did you ever do any cleaning in that o

before? A No, sir, .

, Q And when did you notiqoﬂthaﬁ hovﬁbrq iwiﬁif"*%
shirt from the one he had on, that day? A nu,h
Sunday before, he had a blue shirt. | »

Q ﬁow, young man, from the time you wéri ﬁn’tlirl--_ i‘"
were you upstairs? A Yes; mopping down th§ itli?ih :

Q And you have no knowledge of where thqs defendant 'l‘""g
while you were doing that? A Well, I know he was in ﬁh.\  ;

cellare.

Q When did you start to mop down the house? A Three

o'clock.

Q And what time did you get through moppimg down the
house? A About half past fours

Q And then you went down into the cellar? A Yluq :

Q@ And do you méan to say that it took you fellows three
nours to take four barrels of ashes out, and sweep that cel-
lar; from half past four to half past seven? A Yes.

Q It took you three hours, four fellows, to sweep up
& cellar, and take out four barrels of‘ushos? A vYes, sir.

Q@ Do you know what you are swearing to? A vYes; 1

know ite b

Q And it took you three hours, four of you doing the




job? A Yes. »
Q To sweep up that cellar, and get utm

€ ‘ ashes? A Ves.

RN

g |

MOSES E. BLOOM, awitness called on behalf
of the Defense, being duly sworn, t““‘“‘”
follows:

DIRECT EXAMINATION BY MR, CAMPBELL:

Q Where do you r;sido, sir? A 155 East 90th m-m ‘

Q How leng have you lived there? A About 01@# mon
Q What's your business? A Theatrical scene pnim»

Q And how long have you been engaged in that business

in ‘this city? A Twenty years.
«Q Twenty years? A Yes, sir.

Q How lang have you kmown the defendant? A About
fifteen yearse. . | |

Q Fifteen years? A vyes, sir.

Q@ Do you know other people who know him? A Yes.

Q@ Do you know what his reputation is for hone sty and
truthfulness? A Well, ever since I have known him, since .

he was a boy, I've always known him to be honest. I've

never known anything agaime t him.
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CROSS EXAMINATION BY MR, O*CONNOR:

™ night, do you, of your own knowledge? A 7011, E 3 .“

about once a week, on the avcrnge, at nis sintor’I hﬂlou
Q And that's about all y;u.know about htl, -wntnc‘hﬁh
at hia sister's home, about ome a wot? A Vell, Im«u
others that he associates with, but I don't know that I
know e&erybody he knows.
Q Well, you are in busiﬁsae for yourself; are you nit?

A Yes.

Q Aml the people with whom he associates, you don't ~]5?§E

as® clate with; do you? A Well, his own immediate folks,
I do.

Q Well, yes. You know his own immediate folks?
A Yes, sir,

Q But you don't go to this poolroom,lin 97th Street;
do you? A No, sir,. |

Q And you don't know who goes there? A No, sir.

Q You don't know anything about that poelroom; do you?
A No, sir. -

Q And you don't know anything about this cellar in the
corre r house, going down there at ten o'clock in the lmrning,

and staying there until the poelroom opens? A No, sir; I

don't know anything about that.




MR. CAMPBELL: The Defense restss
MR, OYCONNOR: The Poop1§ rest.

MR, CAMPBELL: May I recall the conm

witness, for just a moment, sir, f°r'fﬂ!ﬁhjﬁfﬁ;

~examination; just a few qud-uu'-\'»
THE COURT: Yes. | |

ALBERT?T GEORGE MILLER,k being rgoullcd

for further cross examination, testified as follows, E

CROSS EXAMINATION CONTINUED BY MR. OAMPBRELL:

‘ Q Mr, Miliér, you have seen Monahan since his grfost;

haven't you? A ves.

Q And are you able to identify him as the man who stood
leaning up agaimst the fence? A Yes.
Q You are positive of your identification of him?

A Yes, sir,

Q Just as positive as you are of this defendant, at
this time? A Yes, sir,

Q Did you teatify in the Police Court, in thre Harlem,
that you couldn't identify him, because he held his hand over
his face? A Since then I've identified him, seeing his

full face.

Q@ Did you so testify, in the Harlem Police Court?
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A T didn't say that I couldn®t positively identify b

I said that the part that I didn't see 01' hh.m

[ he was the other party that held me up. o

i Q Did he hold his hand éver his fl.« fully, w!ua w,

ﬂeld you up? A No, sir; not all over his-facts Jttt  7”:i §.

held his hand up to hiavnose. (Indicating.) |

Q And did you say that, on that account, you couldn't
identify him? A No, sir; I dida't say that I couldn't

identify him. I said that he had a full face, and taller

than ne; and big shoulders, well built. e \“Lé

Q And were you at that time positive dbout hllﬁ ~ Now,

B be frank with us? A vYes; I was positive about him.

Q@ And then why did you say that you were not honitfrc.
of the defendant's identity, in the Police Courty A I
didn't say that I wasn't positive. ¢ agid thgt the
identification that I gave of him, after seeing him in the
Police Court, the 1dent1f1cation:that'1 gave him then, led
me to say that he was the other gentleman that was in the

holdup.

Q And, when you got into the poolroom, you looked all

around the poolroom? A Yes.

Q And you didn't recognize him in the poolroom, did

you, Monahan? A No.,

Q And yet you are just as positive as you are of this



man®s identification, to~day? A vyes.

RE DIRECT EXAMINATION BY MR, O"CONNORS

Q@ And you are under oath,_youhg S ?bh~:v unﬁf_faf‘

that? A Yes.

Q And, realizing the solemnity of this oceasiom, and
realizing that the defendant is on trial for his liberty,
) ' ¢ \

you are positive that this was the man that held the gun to

your stomach, and held you up? A Yese.

Q No doubt about that? A No, sir.

Q And you had a full, square look in his face?

A Yes, sir,
Q Right under the lamp post? A Yess

Q With the light shining right into his face? A Yss.

RE CROSS EXAMINATION BY MR, CAMPBELL:*

Q@ You say the light was ahiuing right into hil r-o-s

A Yes; he stood under the lamp post and the light lhiﬂid
right out.

Q And he wore a hat; didn't he? A yes, sir; but the |
light shired out.

Q And you are infallible; are you? A ves.

MR, O'CONNOR: I don't think he understands

the maning of the word at all,



MR, CAMPBELL: Oh, yes, he does. He said

that be fore.

~™ ‘ BY MR, O'CONNORi
"Q, Now, do Ayoi‘x know tho'momi‘ng of the | ord 1
A Yes. . ‘ _
Q Do you mean that you couidn't make a mi qkt'?
A In this case, I couldn't make a mistake.’
el

Q@ That is, you mean tha{ you cannot err, that you are

infallible, as to the identification of the defendant?

A Yes.

Q That is, that you can't be mistsken here, and that
you are positive of the 1dentity\of this defendant? |
A Yes; that's what I mean.
MR, CAM:PBEI.& I renew my motions, made at
the close of the People's cabe, as matter of law.
THE COURT: Motion denied.
MR, CAMPBELL: Exception.
(The Court then admonished the jury in
accordance with Section 415 of the Code of
Criminal Procedure, and took a receds until five

minutes after 2 o'clock,)
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THE COURT'S'CHARGBQ Ry

~Gentlemen of the Jury:

The magnitude of the offence charged against this

defendant must nmot be under estimated by you; but the

enormity of the offence charged against this dcfonllnt'wi~‘%

should hot in the‘slightest degree withdraw your atten-
tion from an honest, fair and impartial considerationm
of the case, Nothing extraneous should divert your
minds from the evidence in this case., Jurors best serv
the Btate and their: own conkeiencesy whew 4t M
their finding upon the legal and awofn testimony in fho
case. Jurors are not responsible for the.lai. Jurors
are only responsible to their oaths and to their duty.

Your duty is simple. It is to record the finding
of certain facts.

The People claim that the defendant committed the
crime of robbery in the first degree. The defendant

contends that he is innocent. There are certain safe-




guards which envelopes a person charged with crime, which |
neither the Court nor the jury can take from him; .m.\ /

in performing your duty, you are to oanntduﬁ,ﬁholwwég..

charged by the Court, you, hpwivor, being tht~cﬂ§1ﬁp&ﬁ§  _ﬁ}}
judges of all questipnﬁ of fact. - You are to (tvi iﬁiﬁ |

consideration to the facts in the case Q"YQHI'E..t“““

judgment dictates. You may 1nt§rprot the facts as iﬁu‘, "as

believe them to have been estdblishod;' and it is jour

duty to apply the law as charged by the Court to the

facts in the case, and to make your finding accordingly.

The indictment charges this defendant with the

crime of robbery in the first degree, grand iareonw in
the first degree, assault in the first degree, and
criminally receiving stolen property, knowing th§ same
to have been stolen.

Robbery is the unlawful taking of personal property
from the person, or in the presence of another, against
his will, or by means of force,or violence, or fear of
injury, immediate or future, to his person or property.

To coms titute robbery, the force or fear must be
employed either to obtain or to retain possession of
the property, or to prevent or overcome resistance to

the taking. If employed merely as a means of escape,

it does not constitute robbery.
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When force is employed, the degree of force oql&ﬂ&l‘
is immaterial.

The taking of property.fran the person of antihii
is robbery, when it appears thax ulthcugh tho tlkiﬁ‘
was fully completed without the knowlcdso of tho plrltﬂ’A
robbed, such knowledge was proventqd by tha.uno of force

or fear.

In this case, the People claim that the crime com=

mitted by the defendant was robbery in the first dogroo;
Robbery in the first degree is defined as follows:

"An unlawfu14tak1ng or compulsion, if accomplished

|
i
i
&
4

by force or fear, is robbery in the first degree, when
committed by a person being armed with a dangerous
weapon, or being aided by an aecomplice actually present.™

The People claim that not only was this dofendant

armed with a dangerous weapon, which he aimed and pointod ;
at the body of the complaining witness, but that there
was a confederate actually present at the time that the
complaining witness was put in fear of his life, and when i
he was compelied to deliver to this defendant pqraonai
property belonging to him.

Grand larceny in the first degree is committed when

a person, with intent to deprive or defraud the true

owner of his property, or of the use and benefit thereof,



T

z

or to apprdprhtc the same to his own use,
of any value, in the night time, trou the person ot

another, and appropr:l.utu the same to his m use, M

without the consent of the person fran.whmn.the ynk*’*),“
ie taken. A |

In grgnd larceny in the first dugru, na toi’“j =
amployed,\and no fear, or violence is pgco'niry; butthgl
mere taking of property, of any value, from the pﬁrcnn -

of another, without his comsent, in the might time, cone

stitutes grand larceny in the first degree. While, in |

robbery in the first degree, there I\I;It be fear, force

or violence accompanying the taking of the property.

The third count in the indictment charges the de-
fendant with the crime of assault in the first‘ dtgru. :
A person who, with 1nteﬁt to kill a human boiné; or to
comnit a felony upon the person or properiy‘of the om
assaulted, assaults another with a loaded firearm, or
any other deadly weapon, or by any other means or force
likely to produce death, is guilty'of assault in the
first degree.

In this case I charge you that the law is plain
that, when a person commits an assault upon a human bd.ll‘f“
with a loaded firearm, while engaged in -the commission

of a felony; that is to say, for the sake of illustration,’™



if I aim a loaded firearm at a human being, with the
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